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Here was 4 Book lately oubliſh' d 
againſt Mr. Petyt Ft my Self, 
* which not only treats us with Pe- 
dantick Scorn , like thoſe that 
are to Cap the Author within bis Colledee - 
but its ſeems, to trample on the beſt C onſti- - yay 
tntion, our Quvernment it ſelf, under Co- 4M 
lour of its being New #2 the 49th, of Hen. 3. Againnt  *® 
11 it aroſe -out of the indigeſted Matter Vt. Petyts 2 
of Tumults aud Rebellion; and ſo not ha ® '% 2 
ving a Legitimate Birth,as not born in Wed- 


lock between the Kine and bis People, ft T-_ 
may be turn'd out of Doors, by the Help of. —_ 
tha Maxim. | 8 
Quod initio non valet,tractu emp? 10 
on convaleſeit. {8 
How cari a Baſtard berome a Malier 2 ” by 


| lhe Treatiſe which was to prove the FaQ, Againſt [5M 
$- cried up” for unanſwerable; and per- Jan &%. 
haps, 'twas imagined, that there was no 1... of 2 
| 9208 left for a Reply: ſince the Writer, ea wy <ul 
who has render da bim wy famous 1 in his. On | Ty | 


neration, | pr 


The Preface. - 
eration (as if he knew better how to ma- 
age a Deſien than an Argument ) pajs'# 
it about, only to ſuch Hands as were obliged 
by Promiſe, if. not by r rinciple, to conceal 
5 

But Mr. Petyt, and my Self, PS, by 
Accident ſeen bis Book, and obſerved p. 
Heads which we intended-to expoſe to. The 
World : At laſt, out comes the happy Birth; 
yet iwas hoped, that by that : time, there 
might be Proſelytes enough to defend it with 
Noiſe and Acclamations, and Contempt 0 
all Oppoſers, Records, Ancient. Hiſtorians, 
and our Sncientae Modevu Lawyers. 

Though generally, in a Matter of Argus 
ment, we onebt to leave to the Reader, T Had 
Cenſure of what we think we confute, withs 
out remarking how abſurd or criminal it isz 
. get when ſuch Refledions are almoſt the ons 
ly Arguments ow. the other (ide, and they; 
when pronounc'd, tanquame Cathedrima eſt 
have ſome Authority, "13s fat, that even theſe 
trifles ſhould have their due, :provided ek 
an(wered with Decency of Exprejſwn: Am 
we know in what manner. the Wiſe Ma 
| adviſes us to anſwer ſome People, - +. 

1 ſhould have been glad if this Author, 
Civility had obliged me to tregt hin at and 
ther pe than I dos ſince T delight 101 
751 
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* » ." The Prefaca 
his way, nor think thereby fo pleaſe fred. 
Readers as I would court to be Jager be- 
tween us. 
But why ſhould I Apologize for the mas. 
naging of this Controverſie in a way whol- _ 
1 þ New to me? Since the ſevereſt Expreſs _. , 
oY frons are but retorted and tranſcrib'd from = 
ell aur Anſwerer's Original; and' indeed it 
3N may well be an Original, for tis without. 
ry Example. 
by - If in-any thing I ſeem intemperate, 
fl 1 may ſay with an Author well: known, Ex- | 
5, ceſs of Truth has made me'ſo. . 

Our Author's very Notions -are Satyrs 
all upon epi 5 35 3 nor can any thing more 
ey expoſe a Man, than a ſeemingly Gigantick 
bil Endeavour to remove the fix'd Stars, the 
i} Lords from the Firmament, where each 
ml ſhines in his: ſetled Station: > and to take 
14 froz: the Commons of England, that 
_ 9pot of Earth which they enjoy, and tread 


07. 
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. While the Hows of Titan lay Pelion up- 3 at 
on: Ofla, one Mountainous  FiGtion Hporz + 
ker? the Mpwntains have « quick, De- 
Yfvery, and. bring farth Confion to the 
brews; | | 
ll - What hat been the Produtt of his 
1 mary Tears: Labaurs, T think, may be. Se 
1} © @ EF ſhewn | 


The Preface. 
ſhewn in Miniature, under theſe Heads. 
_ - (1.) That the Norman Prince, agcinſ 
| bis reiterated Promiſes, and againſt the 
ereat Obligation of Gratitude to thoſe of the 
ag . Engliſh who aſſiſted hint, took away all 
Þ.- 29, 20, their Lands and Properties, and left them 
31, 32:3 20 Right or Law. 
34, 390 (2) That from the Reputed Conqueſt, 
and long before, under the Britiſh and Sa- 
xon Governments, to the 49th. of Henry 
the Third ; None came to the Parliaments 
or great Councils of the Nation, where 
| Life and Fortune were diſpoſed of, but the 
i6.p. 39: Ting 4 immediate Tenants in Chief, by 


<. 


Knights Service. 
(3+) That even they came at the Diſcre- 
3b. p. 79. tion of the King and his Council, ever af- 
e& 228.oﬀ ter the 49th. , 
ib. p. 210. (4.) That the Houſe of Commons began 
any © byRebellion 7# that very year nay, and 
En the Houſe of Lords too.) © 7 

+ » (5+) That the Conſtitution of the Lord's] 

ib. p. 227. Houſe, conſiſts at this very day, in the 
225. 225: King's calling, or leaving out from ſpecial 

Summons to Parliament, ſach Earls and}j 

" Barons as he pleaſes. _ | 

p. 29. ('6.) That by vertue of the New Law 

impoſed upon the People, by the Conque- 

p39 rour,-none within the Kingdom, were Free- 
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The Prefics, : 


men or Lata men, but Forre! gners, who 
came in with him, being ſuch asnam'd and 

Ic$, and ſerv'don Juries them- 
T in the County and Hun» 
- || dred Courts , who wereall Tenants in M1- 
- | litary Servic a 


one ſurd be but ſuch as ond os 


obſerving an;i thing, whoſe Books can't beat 
. | ato their dull Brains, common Reaſon, 
, | and whonever were acquainted with that ex- 
- | collent Comettator's praGiſe, will thinkthat 
» | 1 need ſet my, elf to argue againſt every one 
; o theſe: "I; th be enough, if under theſe 
7 | Heads which. go upon to deſtroy his ill laid 
| Foundations, 1 prove them upon him, for 
- | oft of i then. :onfute themſelves. 


5 Truly, [ Cannot | but think Mr. Petyt, 
and my ſelf,. to have gone upon very good - 


4 | Grounds ; ſtace, they who oppoſe them, are 
d|| forc'd to ſu f 


ſtitute, in their Rooms, ſuch 
"þ pernicious onis, as world render the Foun- 
's | 44tion both of Lords and Commons, very 
ref tottering and wnſtable. 

fl Not to mix Lords and C ommons to- 
df gether, I wiks endeavour to do right to the 
dignity of fi at Noble Order, = their 
Intereſt in Carliament, apart from the 


other, * # 
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228. Seat in Parliament, that Roger Bigod his 


The Preface. 
The Conſtitution of the Houſe of Lords 
our Antagoniſt, as 1 ſhall ſhew, will not 
allow to have been ſetled, till after the 
time of E. 1. if it be yet: Whereas, for 4 
ſhort Anſwer to bis new Conceit, the Earl of 
Ret. Parl. Norfolk, iz the third of H. 6. lays his 


+ 0% Chim to, and has allowed him the ſame 


Anceſtor had in that great Court in the 
time of H. 3. And, though, on the ſide of 
the Earl of Warwick his Competitor, tis 
urged, that the Eart of Warwick had the 
Precedency by King H. 14 fp Co:mand- 
ment. *Tis anſwered, Yat Commande- 
ment yave no Title, ne chaungeth not 
tic Enheritaunce of the Erle Mareſchal; 
but if or vzleſs hit hadde be done by 
Auttorite of Parlement. And, if Pres 
redency were a ſetled Inheritance, which 
could not be alter'd, but by A& of Parlia: 
ment, Eow can a fixt Right of coming to 
Parliament, be taken away otherwiſe ? 
Though our Author ſupvoſes it to be at the 
eweer Will and Pleaſure of the King. 
Jake leaze to obſerve, that the Right of 
 Precedency from within the Reign of H. 3. 
#43, though before the 49th. is no way in- 
 Fonſiſtent with the Belief, that many Lord 
ho had Right, till a Settlement then 
TB: 7. 4 | 114a6 


" ,,, The Preface. 
made, were: | left out afterwards, at ts | 
King's Pleaſure, that is, had no ſpecial = 
SUMMONS 5 yet tbey could not be denied '.., 


F 

; | 
; their Right of being there in Repreſenta+ | 
off #1077. | 
j Be xt that the Heirs of Bigod, and 

» | inſet, were Tenants in ch ef, which, Us 7.1. Angl. 
© 1 thought at leaſt, T ſhew'd formerly, could; faci!s nove 
ts het the 49th. have Right fo come to P. 257- &. 
f Parliament, 'quatenus, Tenants in chief, * ; 

Fl BE when any of the Heirs came upon par- 

þ ticular Summons to Parliament, [Hm 


'K 3 6 R. 2. ca. 4+ All 
1. that 7s, the þ g's Calling how Singule Pen 
£ ot, as SingMar Perſons, they Commonakies whith | 
”- B were fo comte as Terants in Ca- ſhall from henceforth || 
MX have the Summons of 


ite, 1n the manner as they be 
[5 ker and have bees of ur mg 
TY old time accuſtomed. And they that re« 
'cv 
; | fuſed, ſhouldbe amerc'd as is the Penalty. 
By Manner is meant, (1. in the _ 
- Duality, Lords as Lords : 3 and (2.) in 
fl that Degree bf the ſame Brality, which of 
old bs ad been accuſtomed. 
(3.) The Manner al's implies the man- 
rer of enjojiig any Power in Parliament, 
"oa the Lords were of old accuſtomed to 
njoy the ordinary Power, in a Manner 
ek Judicial: . and that" the fupream © 
Manner too. Whereas the Comm.ns had - 
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Fhe Preface. 
of that, only what was needful to ' maintain 
their Priviledees; as to the Leeiſlature, 
the Manner was the ſame, Neither was 
above, or could give aw to the other. 

But in the judicial Power in Parlia- 

ment, the Commoners were no more to be 

Joyned with the Lords, than with the Te- 

rants in Chief in the King's ordinary Court 
out of it r ſince the ſame Curia Regis,dele- 
yr Þ ron gated from the Lords, and anſwering to 
dy of the that which was pro more, us'd to exerciſe 
frog Pe that Power, both in Parliament and out of 

Iwalſcrgherm fo: it ; [0 thit wherever they jate, they were in 

EK 2 Ret der: 7c (21:2 Court : The Commons could not 

Worn = ,Ex5. exerciſe this Power with tl ems out of Par 

Lo liamert, therefore not in it. 7 
* GSome will ſay, that no more # intended 
by this Statute, than that every one wh 
receives Summors, muſt come, as was his 
Duty and had been of old. 
WWiereas 'tis certain, they who did not 
come as ttey were bound, were amerceable 
before at the Common Law : nox was if 
likely," that the Kine wantcd a Law to 
ziake good that Prerocatite, which to be 
fare ke had over bis Tenants by their very 
Tenures, and conld ſeize upon their Lands 
for Contempt of bis lawful Power, as the 
| iſÞops were lometimes threatued, Inde fe 
capiet ad Baronias {u. s. _ And 
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- The Preface. 

And this i-enough againſt this Author, 
ſince he makes the King's Tenants mn Ca- 
pite, to have been all that came to Partia- 
ment, ever :by Repreſentation , till the 
8h. of Hen.. 6. which 'tis his ſetled De- Againſt ' 
ſign to prove, though ſometimes he contra- MF rye] 
difs himſelf; and yields, that their Te- * © 
nants by Knights Service came too. 

Beſides, the genuine Import of the Man- 
ner, leads mie to this ſenſe, eſpecially, as 
tis. jozned with Bounden: For he who — 


pRrmn_—_ 


was a Communoner till the Summons, was 


not bound ti come as a Lord; nay, was — 
not a Lord when he came; As appears by Ng 
the Writs to the Lords Alſiſtants, in 
the ſame Form with tboſe which the Lords - 

have. So that the Statute; in my ſenſe, is 

26 be i# Affirmance of the Common 

W. $1 Eo. 
T ſhall lafat the Feet of the Lords my 


Sertiments, in relation to their Houſe, ei- 


ther as I agr:e with, or oppoſe one,to whow 


that High Ovder, probably will not think, 
themſelves much obliged. 30-4 
I ſhake Hinds with him, and agree that A 
King Hen. ;. a little before his Death, = 
began to leave out ſuch Earls and Ba- | 
rons as he p. eaſed 5 but I believe not this 
won bis Graund, which is, as if it were 
I weerly 
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The- Preface. 
aeerly from Royal. Authority, that is, the 


F227 Prerogative which that King had from of 


Old, without the Anal Conſent of the 

People : For 1 jay, 'twas given him by 
Fes - Parkament, either in the 48th. or 49th, 
Bop. 103: Nor doth Rex {tatuit in the leaſs diſcou-ſ 
theEarl- rage meinthis Opinion, being many AGs offi 
ps 4 Parliament have paſs 'd with the joint Aur 
-<; ale thority of King, Lords and Commons li 
Caie axd yet the Enading Part has had words 


E- Kep- of the ſame Import with this. 


_ (2.) 1aiffer from my Opponent when 
be would have it believed, that Ed. I. 


P. 228, 


| pra. and his Succeſlors obſerved this con-E| 
| fiantly; or as he expreſt the ſame thing 
\Þ-227- before, The Practice was then and ever 


ſince accordingly, q 
And in this, he bas dealt as unfairlyby 
Mr. Camden, whom he quotes, as I doubt 
rot, but "twill be found, he has done byf 
Mr. Petyt and( #xe : For Mr. Camdenfl 
Fells ws, That he has this out of an Author 
ſufficiently Ancient, and thinks not, that 
he differs from the Authority which be re; 
 ceives, when be ſays, 'Twas thus only, do- 
nec, till there was a ſetled Right. And 
this he makes 11 R. 2. but this the Dor 
For wouchſafes not to take notice of. = 


But 
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"' Bit how cleap dots he wake \bis applau« 
Bed Reajſonin ge, when he wonld- Scott 
x! be thass, ever to this very. tree; or the 
ime, of publ foing bis Libet, *hecanſe It 
pas in the Peigns of - Henry 34 Ed-:"I; 
1nd his Sucee/ſors,” to Hetima, of that Ola 
TRAuthors Writings who, if we credit Mr. 
"FCamden , wrote before 1r Richatd 2, 
Wof which he might be aſſured, by the way 
of Writing it * Gravel Kings Reigns re- 
ſpedively , tc) which Antiquaries are 10 
Strangers 3 cr elſe by the Date annex'd 
in the ſame Eland: 
But to prove that the rag Claren- 
ceux knew more of theſe things than this 
Pretender, 1 ſhall ſhew, that Rights were 
 Wetled for conring to the . Houſe af Lords 
"Rte fence. But he will ſay, poſſubly, That oainſt 
"Fe has antici tyated and evaded xy Proof, Mr. Petyte 
C CS, Argumie ents port the grand Quelti- p Againſt 
on were in js Belief, by ſaying in one Jax. &. 
RPlace, In thaſe tinfes, probably , the P- P47 
Ying might 'vmit to ſammon whom he A ew, 
would, =: 2 Þ- 227 
I think he ſwarms with Cotialilfinet., 
4s 4 Judgment upon bis Ondertaking: 
For be ſays, That by what be calls the 
New Government, *#was appointed and 
PEAIFSG, #0  onh, that the K ings ſbould RS $90, 
at 


| The Preface. 
call whom they pleaſed > Which cannot pro 
 perly be meant of Calling but once by Patent 
or Writ, and the giving a Right from 
thenceforth to come afterwards 3, becauſ 
there was and is yet a new Call to ever 
Lord for every diſtin& Parliament. 
But he is expreſs, That all thoſe Earl; 
and Parons of the Kingdom of Ezglardſ, 
to which the King thought fit to dired 
Writs of Summons, ſhould come to hi 


Parliament, and no others, unleſs by, 
chance. 

But pray, what a RefleGion is this up 
on ſeveral excellent Monarchs Succeſſor 
to H. 3. whom he renders Denyers of thei 
own Ads, though under the Broad Seals, 

But there is an Argument in the Part 
lament Rolls, upon the Queſtion of Pre 
cedency above-mentioned, where *tis taked 
for granted, that our Kings and ©neen 

| bad nit then ſuch a Prerogative to 6 
Wrong. | | 
It ſoch commandementz ſhold make, 
right, and yeve title, it wer to hard 
for yen ſhold it ſeme yat neither of mh 
ſayd Lords, Erls, Mareſchal and Wark; 
wyck, ſhold fro this day never fittc 
in Parlement without new Commanfh 
dement, ; 
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4 To tell the Lords, who: are concern'd 
rs this, that there are'many who have an 
rdefeazable. Right by Patent, and ſame, 
be firſt" of whoſ? Anceſtors or themſelves, 
ever. had any ' more than the ordinary 
rits, without creating Clauſes, 'or any. 


Who 


Rot, to them who were Lords. before, 
Would be as needleſs as the Orators Diſ- 
Worrſe of Tacticks to the Carthaginian 
wo 0 WIE 
I ſhall be bol1'to. offer to Conſideration, 
herein conſiſts the Right: of ſuch '4 Srm- 
yrs; and Ttake it tobe in the Preſerip- 
jon, though perhaps, none were ſetled 7. 
we Right of © coming, till the 11th, of. 
WR 2: Tet the time from whente' they. pre-. 


Frit alone, or 'only as fortified with-Pre- 
Tription, gave" the Right, here was what 
not ſtill teft to Royal Pleaſure on- 


1 conceive, that a Writ of ſpecial Sum- 
nons, of it's jelf, gave no man Right to 
made him not a Lord, it gave bim- 

Ught to come 0 the Lords Houſe as ſuch. 

nd this I take to be evident, Jer ie 
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"her than ſuch as when any Parliament - 
Was to be called, went out of Courſe, and 


fribe wicht be Earlier, and.yet, whether. 


ome always 2'ter this as a. Lords; for, if 
20 


Ls 
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The'Prefact. 


Records of the. ſeveral Summons of the th 
Jan. Tray Furntival's, Father and Sor, who had th 
on «#5 ” ſame Writs of Summons wh the:Lord 
and yet were no Lords: for, the" Jowy 
ree of Lords, was Barons, aud t 
Son pleads,” that "bir: (ciament in 
ta Sn/a as a Baron was againſt Lay 
for that he neither held by Barony, n "6 
Baro fuit 1atitulatus, zor was Pero... 
ron, norobtained that name s, reg cou 
not bave been, if he was one of the 
in Parliament: ſo that he could be no-mni 
than \an ant, as the Aiſiſtants ju 
Writs itt pj form "es 
herefure, if. auy clain'd from Writ," 
ne be by preſcribing to bave had it” 
long tire in bis . Anceſtors, as amounts | 
a Preſcription by the Gu flom of Parlid 
ment, which is the Law of it. Beſides, i 4 
can bois: Objeftion, that to a Preſeript , / 
_ Tis neceſſary, that it ſhould have been; 
memorially,” \ſo. as nothing to the contr, 
can be ſhewn ; whereas the very fir rſs Wei 


may be:ſeen, for this oſt plainly is aig 
rent. from common Preſcriptions, bath: i 


ey Bfarmer «ls and in the. Ct 
F Age 

(13) In#he manrer. «. Vie find the E 

gifer af St:.Albans o vey their Preſnip 
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The Preface, 
nbn only from thi: time of the Progenitors of 
WE. 1.. which wight be only from within the 
dine of King John, or from the beginning 
Sf :s Reign ; {if but from the later-end, 
Were were an buvdred years for a Preſcrip- 


6, SUPT o ; 


#- (2) But &ſedes, this apparently dif- 
nlfers 1:the Reajon of the thing 5, ſo that it 
muſt needs havi a different Law from come 

wor: Preſcriptins: For other things, the 
mllaronnd of the Right, is the always having 
of@njozed either by a man's Anceſtors, or by 

hew whoſe Eſt ite he has. RE ON 

14 4nd if it ere at any time in others, 
$#2'd 7t could nor appear when they parted 
. (ith it, 'twas > manifeſt Injuftice for them 3 
Jo 22ake ſuch 4. Claim to have it fo that © 4 
ce appearing npor Record, when the firſs . MD JE 2 
Writ mas, is in Argument, that a Pre JA 
cription way * lawfully be made in this /> C7 4 3 
ih (2) - There were. Commonalties,. Bodies go. part; 
iontraGed by Repreſentation, that came to 8E-2- 
FolbParlianent of Bight, :who yet were:Lords 
= tbe Drs: Seriſe, being they beld m Capt 

pe, 45 be ſuppoſis the Kewights for the Comme 

F/©. t0-be Graytz,: the ſame with Magnas 

mates, ar they bel \n Capite. 1 am perfua- 

ca, in this he \aught- the moſt TR. 
ml + | Fr wHAa8 


> 
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The Preface. 

what fell not within their: Knowledge « 

elief before, and \y 4 while, made then 

quit that peice of Philoſophy, Nil admira 

Ti, in wondrine at the Sagacity. 7 the 

man. However, by this time tis wond'rom 
plain from his Demonſtrations ; that admillff 
Difference was made between Lords and 

Ch bas with diftin® Power, yet thi 

Commons of Counties, Citties, and Bur. 
roughs,' were not only often called by thi 
EE ' ſame Names, but were m_ * 
Yet I take it, that Lords; and therefore had a Jo} i 


fuch Tenants in Caji- ; any 
te, had no ſharein the Power even in Judicature. 


Judicature , becauſe 5f they came before as Tenants inf 


cy hp ve con- Capite, and that Tenure mad 


i 


' them noble, twas to be ever ml 

6R. 2. the ſame manner ſmces; But the very Tra 

4+ ders, mobilitated by the Dr. lay claims ta 
and have allowed them a Right from Preiif 


ſcription. > 4 

1t may be objefed from hence againſt mhi 
Notion of the Lots which held in Capitef 
being paſs d by at the King's Pleafure 
(tho others were not) that here a Pref 
ſcription,is laid upon the Tenure n Capite 
And it being from 'before the 49th. of 
Hen. 3. there could have been 70. ſuc 
Settlement as both my Oppoſite and mh 
elf receive. He perhaps has ſet aſide thi 


"96 Pals 


in his own \ Opinion, but I muſt conf py Hep 
tan't embrace his new Senſe. h 
However, I think it ne hard matter to 
Move 4 Saparal Anſwer © For, the Author 
Mrited by. the faithful Mr. Camden, ac- 
Wnnairts #5 with no other Alteration, than 
What related purely to Singular Petſong 
Tx tanta myltitudine Baronum, Who be- x. par, 
78 ſcarce to be numbred, made very great 2:46 ſub 
Diſturbances, which required a new Mo- apr a 
Reel, and 2 Reſtridion of the Numbers, 
7 rovided it might be with a Juſt preſervati- 
"er of the Rights of every one in particular < 
but, thoſe great Bodies which before camue 
4 bs Reppefexretiinh could admit of no change 
pithout a tendency to Deſtru&ion. | | 
«tl  Agreeably to this Obſervation, the Inha- 
Sx of St.” Albans plead their Right to 
| e repreſented in Parliament : not barely be- 
Waule of Terre 7 in Capite, "bat, Sicut cxte- 7ot. Par's 
i Burgenſes re regni, 4s. other Burgeſſes in as 
& like Circumſtances. 
"(3 .) T hope 1 have ſomeReaſon for my 
Fonfidence, when I affirns, that I ought 
+ differ. front: this New Light, Shs 3 ; 
Bfrns; #5, that the King's appointing 
” Wd ordaining, Thar all thoſe Earls and p. 227. 
"grons of the Kingdom of England, to 
ich he THONG fit to direQ Wrirs-of 
y 3 b | Sum- 


The Preface. 


Summons, ſhould come to his Parlia- 
"ment, and no others ; or, 4s he repeats 
the ſame, meaning, the Arbitrary Pra» 
&ice of Henry the Third. Ed. the Furlt 
and his Succeſſors, conſtantly was the 
Conſtitution of the Houſe of Lords, 
 Hawing recited the words of Camden's At- 
thor, he goes on. 
Againſt . — Having had one great Antiquary' 
ir. 2:95 Opinion, joyned with matter of Fad 
742% upon the Conſtitution of the Houſe & 
Lords, 'let us ſee the Opinion of ano 
ther, concerning the Origin of th, 
Houſe of Commons; ſo that the Conf 
ſtitution of the Houſe of Lords, anſwer, 
to, or 7s in the ſame Senſe with Orign 
in Relation to the Commons : And, thi 
»14aking this to have been the Conſtitution 
of the Houſe of Lords, and maintained, 
 #n Pradtice ever fince, is 4s wnch as if 
ſay, the Rights of that Order of men, an 
_ . 2r0t ſetled at this day; for the deſpotidh 
Power in this matter, has been, if we be 
eve him, conſtantly exerciſed, and tha, 
of Right, ever ſince the 49th. of Hen 
#he Third. Ls 
By the Conſtitution of the Houſe | 
Lords, that which is the only thing pelſ | 
to be here implyed by theword, is the Righyi 


The Prefice; ; 
of the Lords to come as Lords, and the 
beginning, or firſt Eſtabliſhment of it. For, 
the Conſtitution of an Houſe, ſeparate from 
the Commons, could not conſiſt in the 
King's leaving out, or calling Lords at bis 

E Pleaſure : ſpice ſuch Arbitrary Procedure 
With them, would only differ them in point 
Bof [ntcreſt from the Commons, whom he 
Soretends mot to bave been omitted at the 
WKings Pleaſure, ever ſince the 49th. of 
Henry the Third : but, he denies, in effect, 
that any Lord, and by Conſequence, even 
Werough to make an Houſe or diſtin Aſſem- 
Wy of Lords in Parliament, kad, or yet 
haze, any Right. | 
Thus againſt; the Laws of F riendſhip, 
e deſtroys the *Succeſſers of thoſe Tenants 
WW: Capite, whom he ſo dearly lou'd, and 
5 rheriſh'd. | ; oe, 
And it ſeems, courted a great Aſſerter of 
"Fe: Rights of that High Order, with g 
"W4wring Epiſtle, that he might the more ea- 
7 betray thera all with a Kif of the hand, yii. tis 
” Td &, Letter to _ 


the Earl cf 
Shaſtsputys 


Your Lorſhips 
+ + Moſt humble and 


obedient Servant, 


Þ 
/ 


Wo 4 Belief, that be could give all due $7 
blaction, ' '* þ 2 In 


The Preface. 


' Te the Charge which I have drawn up, I 
have intended no Injury: if the Conſequen-' 
ces will not hold, "tis from the Error of my 
Judgment, z0t of #zy Will. 1M 
For my ſelf, admit what I am im- 
it peach'd of. by him to be true, yet, being I 
*"F argue, thatever ſince the 48th. or 49th. of 
* = Hen. 3. n0 ar had Right to come, but as 
* at this day: If my Notion of what theſ 
Government was before, be falſe, twill 
do no harm; and, I hope it cannot be af-f 
firmed, with any Juſtice, that I am at 
new Government Maker, i relation to 
the preſent Frame; yet, I know that it 
has been whiſper d about, as if I wouli 
have this Government to be new modell'df 
which I utterly abhor, and that more than! 
my Accuſers ;, the Ground of whoſe Accu 
ſations have been chiefly my devoting mf, 
ſelf to the Service of the admirable Conſt 
tution by King, Lords, and CommonsP* 
the Rights of the iwa laſt, T have, accord 
ing to my Capacity, defended, being thi\ 
have been controverted. But, ſurely 
7141 dares be ſo preſumptuons, to ſet hin 
Jelf againſt God's Vicegerent, by Divinf 
Appointment, pt over #5, and that 0 
our great Happineſs in all matters or Ca 
ſes. © There are ſeteral Intereſts in onr # 


ſera) 


ſ 


0, 
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erably divided Nation, and wiſe men may . 
be of each Party 3 yet, if any ſuch ſhould 
:Þbriſb il] to our gracious Monarch, or to. 
Monarchy 3t ſelf, both his Wiſdom and 
is Honeſty, were juſtly queſtionable. What 
lteration of Property, the great Baſis of 
hk Nations Strength and Peace, would be 
por a new Model, when Ambition an 
wer-weening Opinion of a man's ſelf, Co- 
retouſneſs, nay, and Prodigality too, would 
make many ſtrive to be uppermoſt, while 
key brought their poor Country under the 
preateſt Slavery: | : 


For my part, T ſhall not ſcruple to deli- 
per -2y ſelf with the greateſt Openneſs and 
$Plainneſs of Heart. : 

The King is juſtly the Supream . Head 
$4 Governour, in all Cauſes Eccleſia- 

ical, as well as Civil ; Long may he en-' 


Wo) this bis undoubted Right. 


Pers in celum redeat, dinque _ Hor. Odez: 
Letus interſit populo precantis 
Neve ſe noftris vitiis iniquunt 


Ocor Aura 


LOllat. ———— — 


Mong may he live, and long in Peace 
p23 Mo= 


- "| The Preface. 


Monarch of Hearts, as of his native 


iand! 

Long be it e're the Angels nigh his 
Throne, 1 

By mounting up with him, leave us 


alone. 


His Prerocative, no man or body 0 
men, can take from him, which his excek 
lently deviſed Negative to all Petitions 
andTounſels, ſecures. And this makes it, 
that the Sardion of all Laws is from tte 
King onlj : for what a man does by the 
Advice of Counſel, he does by bimſelf';, as 
much as a man ads freely in thoſe very 
things, ir which there is the ſpecial Aj 

ſtance of Grace, and Condud of Provi 


gence. 
For fear IT ſherld not be clear enough in 
BE OD , | 
my Expreij:ons, though my Heart be clea 
init, I will make the learned Biſhop Sa 
derfon jpeak for me. 

He ſzys, according to my real Senti 
ite /1 ments, Cum dicimus penes unum- Re- 
one Conſei- GEM efle jus condendarum legum, non 
enie, vre- 191 Na inteljigendum, quali ve)lemi 
eelbg' 7. Þ. / - "x: 425 , 
12g. © quicquid Regt lihuerit. jubere id con 
tinyo legis 'vim obtinere, nam & popu: 
3; confertium aliquem requirt niox often 


Gam. Quin 


b 
"The Preface. 
Quin hoe eſt quod volumus, -quod 
ſcilicet Plebiſcita, Senatus confulta, cx- 
«| terzxque Procerum, plebis, aliorumque 
| quorumcunque rogationes, niſi regia n- 
of ſuper authoxitate muniantur, non obli- 
FT gent ſubditos, nec habeant vim Legis; 
quibus tamen mature, & rite prepara- 
fff tis, ſimul ac Regis aceeſlerit authoritas, 
legis nomen, formam, & anthoritatem 
protinus accipiunt,' incipiuntque ſtatim 
ac promulgatz fuerint ſubditos obliga- 
re. Cum i1gitur 1lla ſola cenſenda fit cu- 
juſque rei caſt efficiens principalis, G6 
ſuffictens, qur# per ſe, & immediate pro- 
ducit, & in inateriam preparatam intro». 
:. ducit eam formam, quz 111i rei dat no- 
;þ men & efle, etſi ad produtionem ipſius 
effects alia etiam concurrere oporteat, 
vel antecedere potius, ut previas diſpo- 
ſitiones quo materia ad recipiendam for- 
mam ab apente intentam aptior redda- 
tur, omnino conſtat quotcunque de- 
| mam ea fint quz ad legem refte confiity- 
ef £ndam antecedenter requiruntur volun- 
tatem tamen Principis (ex cujus unius 
arbitratu & Zzuflione omnes legum ro- 
gationes aut are habeantur aut write) 
elle ſolam 8&";idequatam publicarum le- 
gum ethcientem cauſam. 


in 0 Y  - Be» 
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» Beſtdes this, [ have, in Sincerity ſubs ] 
 feribed to Lis Alijeſty's Power in Calk 
ine, Pi rowing, and Diſſolving of Parlis 
aments : and, ti:is were enoneh in rela: 
tion to our preſent Controver fre, e, being only 
of Parliamentary maiters. 
Butt in ſhort, to offer at the Flower of 
all other Flowers of the Crown, the King 
can neither do wor ſiffer wrong: but, lik 
Gud Almighty, d:irenſes ts Blelſings 
to the inferiour World, while te ſits 
bore, in an impeccable, impaiſuble, mr 
4 of Staje od is wot the Author 0 
Erwil, nor can he ſufer by the Iniquity i 0 
M enkand; Ard, wh atſcerer At precceds 
from tre Kim's PLBIecrs,, or what- 
erer Mage bein tic Fleart of any of bis 
SubjeF@s ile Law, that Angel, with 
a fl Zing Sword, deſending j> Is TEron, 
wil rot. hrfe bt to aj) Tea. him. Nay, 
if trranen d[Tenderbandin: Y of ihe 124 
_ zt ſhe ud 2} rppez, that a King go con- 
tr. ary 10 Dis O# 7uſtice, {is as if no f ſuch 
thin: '0 had be: en don {7 
Plawiin's So, ij he Lawing an Eſtate in Taile 
Lam. PI- 
Its Alien, ttoweh from a common Perſon, 
2 7) work a Diſcontinuances zet, 
from him it bas no Effec, becauſe 
would be a wron: efid Aion « Though te he 
has 
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las more Power than hny'S$ abje@, Moy 
ubjeds may be, and are more able to do 
| iſchief. Bi | 

And, for a full Proof, Ky Confidence 
Fe Law has alway s had in the King's 
doing nothing in "bis own Perſon, but 
what is highly fitting, though an effed# 
ould follew. por a rigorous AGion of 
bis; as if he: ſhould kill an innocent 
nan, with his. own hand, there never 
as any Remedy. And this Was taken 
or Law, as lovg ſince, as the Confeſſor s 
time. Nor is t to be inmgined, that 
illiam the Fifft, and his Succeſſors, re- 
eded from this Power, how little Jeever 
hey exerted it. 

s that famon Caſe where the Con- Tit. of 


- 


bEklor impeach? Earl Godwin of Trea- dee 
e, fer, "tis urged by the great men of God- 
#,Wvins Party, that he conld not be a 


[raitor to th King, becauſe he was never 
ied to -him by Homage, Service, or 
ealty. 'Tis anſwered, and not replyed | 
? on the other ſide, That no Subje& ought - 
lum contra, Regem in aopellana '- 2; "8 


7, ut de leye vadiare, could not lawfully 
1 Wermand the Battail againſt the King 
, ippellant, Sed in toto ſe ponere in 
[4 


a hs. 6 but muſt RE yield 
hins- 
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bimfelf to the King's Mercy. In thi 
Caſe, though the Party might prove bi 
ſelf, againſt a Subje, to be innocen 
Fel there was 10 way of T ryal againſt th 
King, the Appeal being the only 1Tyal 
and that required Battail: but a ma 
onght rather to loſe his Life, than ſtrih 
bis Kine, to whom he owes his Proted 
and Defence from Rapine, as the Kingi 
the great Executen and Preſerver of tt 
Laws. | | | 

Though this Caſe .is of the King's 4) 
pealing, yet if a Subje& ſhould preſume t 
be ' Appellant againſt his King , for th 
Death of his nigh Relation, the Reaſ 
holds, 'and, ſurcly "twould be very at 
furd, for an Indifment to be brought i 
the King's Name, who has Jus gladit 
againſt himſelf; others could not execntf 
the > ox upon him : and, 1 take i 
20 man can be compelled by. Law, to | 
mo geile. | 2 

But, what need have I to ſay any thin 
0n a SubjeF, which every man is bound bf 
bis Allegiatrce not to controvert £ C 

I ſhall only obferve, That the Diſph 
between #s, can be mo more than whih 
Right one Subjef, or body of Subjelh 
has to impoſe por? another. Whether 


- . 


4 
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h o, the Kings of England, have always 
"4.1 2 Council 7# matters of Legiflature, 
me have no Difference 5 the only One 
tion 7s, who were of the Council 3 bt, 
Sf as "tis arguea' 6: the other fide, Te- 
Sts ii Capite were the only Council 3 
nd, if 1 prove, that the Houſe of Lords 
icceeded to the whale Power of ſuch Te= 
atts, and theſt can have no more than 
ey had ; he that makes the Tenants the 
Þnly Council for the Legiſlature, takes 
$m2y the King's: Negative Voice: for 
bat- the Lords have, in that TJuriſdi@ion, 
Which they enjoy. pon that old Right 
if the Tenants ja Chief: and no King 


retends to the Trouble of having a Ne- 
TWitive 7 watters of ordinary Judica- 

Sire, 1] ] Al ! h 

But, beſides this which I have anſwer- 
4, there is a Charge of being an Ene- 
Wy to the Government by Law eſtabliſh'd 


+ 


_ FF! the Church 5; for which, we muſt conſ- 


Wer, that the Government, in this Re fpecF 


Ye > 
TJ ade np of the Laws, and the Offi- 
\. Wets in: it. For the Laws, I diſpute none 
wy ther, becauſe I acknowledge the Autho- 
F'7 which made then: and, whether 'tis 
O4viſable, that qzly of them be altered, I 
We4te to the Supriam Wiſdom of the Na- 
07, | | 4 I | - For 


r 
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. For the Officers, 1 quarrel not at the 
Chie ef,. the Order 'of Biſhops, mor yet 
at the Eccleſtaftical Juriſdi&tion, upon 
the Reaſon already given; and, my Proof 
that they have this by Law, perhaps, is 
Particular : truly, I conceive it to be a 
great Miſtake , that the Statute which 
took away the High Commiſiion Court, 
took, away all Eccleſiaſtical Juriſdiftion; 
for, only fs part relating to that Court, 
is 63; BY and then. the fir 'h of Eliza-þ: 
beth, ko revived the 28th. of Hen. 8, 
the former Power, called Ordinary Pow 
er, is left entire, being provided for by 
the Statute of H. 8. Which, amongſt othell 
things, Enatts, That every Arch-biſhop 
and Bilbop of this Realm, and of otherſſhe 
the King's Dominions, may miniſter 
uſe, 'and exerciſe, all, and every thingſhe 
and things, pertaining to the Office ory 
Order of an Arch ns and Biſhop 
with all Tokens Inſigns and CeremoniesÞn 
thereunto lawfully belonging. 

It zray be ſaid, That ſtill I = 
thing of "the Divine Right of Ao 
Officers and Power; but, that IT maſh 
pep as far as can reaſonably be expedtu 
from a Lay-man, I acknowledge, thalffn) 
there is a : Divine Right for Church - 
I © _ Officer 


The Preface:. | 


tÞfficers, and Spiritual Power Atint 

8, the Civil. 

i 1 cannot now brit hope, that 1 hank ſaid 

srongh to render. me fit to be heard upon 

IT %; rſt Subje&, iv which, 1 have follow-- 

bi the Authority of the great Forteſcue, 

bo taught the World long ſince; (nor is 

is man of Letters, too good to learn of 

S$-:) that 1n all the times of theſe ſeve- pra 

al Nations and' of -their Kings, - this p- 3&6- 

ealm was ſtil]. ruled with the (elt- _ 

ame Cuſtoms that it is now govern'd dy- 

Sith all. ' . #! 

Which, if Mr.* Selden bad taken in 

he Cenbing S enſ, as meant of the Go- 

ernment or Conſtitution, which is the 

oundation of all particular Laws, he 

Breed not have been at ſo much Pains i in bis . 

Womment bereon;” 

If I find any thing more pet from 

re, either in Vagdication of my ſelf, or © 

Br wore fully dr wing my Adverſary in 

Wis. proper Colours, and: admirable Fea- 

ures 5 the firſt 1 ſhall do for the ſake of 

Wruth, and if L[:can get as much vacant 

Mime from my ; 'Studics and Practice 1n __ 

Wy Profeſſion, as it ſeemrs he has hal from Earlof 
ir, I may do the other, if it be only for TP 

Iiverſ 10n,' | 
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+ I am ſen{jbte, that want of time, or o 
Health, to give the finiſhing Strokes to thi 
rude Draught, are of themſelves but pan 
Excuſes to a Reader, who would doubtle| 
be content to ſtay till be could fee foms 
thing more corred, but when my delay wou 
give tine for jo much growing Mi e 
as has been ſent abroad, to ſpread it ſel 
ever ſuch an Antidote as 1 now offe 
may be accepted, till Myr. Petyt has ful 
prepar'd bis Catholicon, which will: pe 
ſuade them who have beer: impoſed up 
with Noiſe and Nonſenſe, to ſhew thei 
{ndignatioun at their own and their Teac| 
ers Credulity. 
'Twould be Vanity in me, to run ti 
Parallel between our Author's Magilteria 

Aſlertions and wzy Proofs 3 but he gh 
ries much in taking all from the Fountai 
beaa of Original Records, whilſt 1 traf 
ly. am thankful to thoſe Friends th 
communicate to me Tranſcripts, ſo jaiti 

ful, that even be himſelf cannot pick L 

Hole in any of them. | 
The Records bf the Tower, and t 

the Exchequer, 1 gratefully acknowleas 
 - fo bave been received from the benefid 
al Induſtry of my ever honoured Frien 
Mr. Petyt 5 and the true Capies ( 
: ' Doom 


Dn 
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Dooms-day Book, are owing to the wor- 
: by Knight, Sir John Trevor, «nd 
0 0 the learned Gentleman , Mr. Paul 
Þo<5, of the Temple, whoſe Father was 
WExecutor to the 7; indefatigable Antiquary, 


ir Simon D' oat Es. 
And, Cl 6 man need be aſhamedof 


e old Roman accus'd of 

by. ill means, have 1 
dees, the innocent In- 

Wiruments of my mall Improvements. 

7 ere Witchcraft 3 in any of theſe « 


Cl, 
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Againſt the Government, 


King, Lords, aud Commons $ 


. © 
'S 


; » 
; | 


Under Pretence.of Anſwering Mr. Pe- 
t5t, and the Author of Tam Anglorunt 


. 
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E INTRODUCTION. - 


I 8, doubtleſs, a brave'thin 
to attempt heroick Miſchief, 
to ule over the Ruines 

of a, well framed Govern- 
ent, at leaſt, of ough but in Appear- 

Ince, to ventur? upon the LO of 

bs : AltET=® 


MPOTENT LIBEL 


7 
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(2) 


altering it, with Jeſuitical Boldneſs 


| how' much ſoever is wanting of thei 


Subtilty. Fameis as careful to preſervi 
the Memory of him that burnt, as © 


him, or them, that built Diaya's Tem 


ple; nor is Mr. Petyt more likely 


live in the Records of future Ages, fot 


giving new Life and Luſtre to ſo many 
of the paſt, than our State-Phyſitian faj 
poyſoning thofe ſacred Fountains witt 
his Exotick Drugs. 'Tis not to be doubt 
ed, but late Poſterity will admire the 
excellent Compoſition of that Clyſterj 
whereby he would purge the Body Po 
litick, from the Chronical Difeaie ol 
Liberty, and oppreſſing Load of Property 
Since he has thought fit to Out-Law 
all the Exg/iſh, and to give them Lupina 
Capita, put them out of all ProteCctic 
and Security, he muſt not look for 
much Reſpet towards his voracioul 
Cubs; ' which like the Cadmear Crue 
were born fighting with one another: 
they would, like Phoraob's lean Kine; 
devour the Fat of the Land, and muſt 
needs require- a+ great deal of Nouriſh: 
ment, ſince they haveſo long been floats 
1ng4n his watry Brain, without any ſubs 
[tantial Food. .t 
: In 


(3 ) 
-hidueli; he him, in great Meaflire, 
, ay the Emccutioner upon 'his own 
| Follies, and condemned them for ſome 
© time to the detk ; being, as he ſays, in 
| his Letter to'a noble Peer, Doubtful 
| whether the » ſl Wld be publiſhed, as 15 uſu-. 
| ally done "6 unlawful Births, he e- 
| deavoured to ſtifle them; but. finding i it 
{ not improbable, that they might with 
| Juſtice be reeſented as dangerows and 
 monſtrows, heshas let them live, to his 
| Reproach, 4 | 
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CHAP. I. 


| That be miſtules the Oueſtion, and con- 
| tredifs hinſelf, to the yielding the 
- whole Canſe; mor, is a greater Friend 
to FE”; than to common Senſe. 


T* notwithſianding all this huffing Au- 
| thor's mighty Buſtle, 'Tevince, | 
1. That he miſtakes the Queſtion. 
2. That: he contradids' himſelf, and 
that ſometimes ro- the ylang up 1s 
Cauke. - + 
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| What will the World fay of his 

Knight Erranty, in Antiquities, and no- 
ble Deſign ' to reſcue the Virgin Truth 

from the enchanted Caſtle of grounadleſs 

p.r. and deſigning Interpretations, for himſelf - 

o——_ to deflour her. 

++) I muſt be excuſed, if ſome of his 
Contradictions are ſuffered to fall in 
here, fince I :can hardly repreſent any 
Notion of his without them; but, I will 

keep all out from hence, which relate 


not to his Miſtake of the Queſtion. 
SECT; 1. 


HE Controverſie between us, is 
of Right, whether or no, the 

Commons, (ach as now are repreſented 

| by Knights, Citizens, and Burgeſſes, had 
Right to come to Parliament, any way, 

_ before the 49. of H. 3. except, in the » 
fancy'd way of being on ee by 
{ach as they never choſe, Tenants in 
Capite, by Military Service. 

Mr. Petyt, in my Judgment, proves 

_ that Citizens and Burgeſſes had Rieht to 
come by Repreſentation; and I, that 
Proprietors 7 Land, as ſuch, had a Right 
to come in Perſe, before that. 

The 
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The Fa 1s ;aſed by both of us, as a 

means to provi! the Right : A&; of Par- 
 liament, as now called, poke King's Char- 

ters, as of old, are alſo inſiſted upon 3 

and even the Repords and Hiſtories pro- 
duced to vouch! the Fa@, are, for the 
moſt part, yielded us; fo that the Que- 
ſtion upon poſitive Laws and upon Te- 
ſtimony, is, either whether Right can. 
ariſe out of any' Fad, orelſe, it is mat- 
ter of Right an1 Reaſon; what Senſe 
ought to be prt on the Words of the 
Witneſſes to the Fa@, or any of them, 
as is made ou! by an , 1 ordinary In- 
ſtance. 

Suppoſe a Witneſs | in a Cauſe, ſwears 
to a matter of |*a&, and his Credit is 
not denyed, but the Queſtion is, in what 
$Serſe we ought t> take his Words; here 

Reaſon muſt defermine the Fa#, by 

Econfidering the. Coherence of his Di 
courſe, and the. ſeveral Circumſtances 
which explain it. | And, 'this we are 3 
 Ftavght, by: our Yonbtfil Oracle, Or Ia- His Glof, 
her, by Apo/o limfelf,, when 'tis told 
us, that the mea? ing of fideles, &c. # to _ 

e known from the ſubject maiter; yet, for Againſt 
ll this, forſooth,'. The Controverſie is of Jer Anel. 
Matter of Fad on F, -__ an At off; coin 

Parlia-* 
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Parliament is reatter of Fad, if "tis di: 
puted whether 'twas made or no 3 bue 
if we argue, that ſuch or ſuch-is the In; 
tendment of it, we ſban't try this by a 

* FJary, or any Judge of Fad. | 
And the Right which ariſes' Grad 


thence, is from the Mezwirg, and the 


Reaſon of the Statute, as well as. fro 
the Fad, that it was made. 


It will be ſaid, Why do you ſtand 


vpon Niceties? His meaning is 0o more 


than that| he' yields the Right, if you 


prove the Fa&#. 
But, how. can that be, lien he FR 


nies-a Right, even to his Favourites, the 


: 


Tenants 1n Capite, pr, 5 he: ſuppoſes 


that de fado, they ca me albalong?: The 
they came before Far 9 of Hen. 3. Ye 
the Houſe-of Lords ( nk [ebb whole Gra 
Conncil, was before that, bit: an Houſif 


of Lords) was a new Conſtitution 1 tn th 
___ 49th of H. 3. and bad #'r Origine Frog 
againſt that King's Autbority. And; hon that 
rt though de fatfo, Lords 'came as Lorts 
229.p- yet, ever (ince the 49. 4 3.it was ndl 
F519 out. of Rzght, for 'twas-at the King 
Viraments Pleaſure; pets {o 'twas with contradte 
Bodies of Fenants in Caprte, - who pra 
{cribed tO a Toghy trom before the 4 
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and if they cate were Lords (for you 
muſt know, na Commons then were ever 
atthe Conncil) But the King and his 
Ptivy-Conncil, 11ight give them a pre- 
ſent Right if they pleaſed, or with-hold 
from any the V/rit of Summons, and 


? 


_7 


an-Account 
Vito: 


mf#*2t of the Kingdom, 8c. unleſs they were 
ef reſented by the Tznants im Capite 3, bur, 
Woches the nami2of Sir Henry Spelman, 
Þ prove, rhar 'rigof Right, Exc ip jor 
0604/1, that. tht: Tenants in Capite, 
ould repreſent the reſt. In this Caſe, 
of ay admit-us-3ll the FaT of coming. 
of9 the great Cormcals; and yet, the 
+ tf 4 
- - ; 'B 4 Right 
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Fil. Pref. 


Againſt Mr,Petyt.The 
Commons ec. were 


Ry 


Right would have- been agairift 1s, 4 4 
Jong as the-Fexd remained ;-'that- is 


the twelfth year of his preſent | Je y, | 
when the Feudal-Right, as ſer forth 

our Opponent, ceaſt. $0 that not. nh 
the Fa# within the Compats 'of @ii 
diſpute, would have. been infi ignifigh h 
but no Fa# ſince, to this very':day 
could prove any Right, the Right ofi 


ting in Parliament, having 'been, api 


-cording to him, wholly Feudal, if ay; L 


no Statute giving a new: Right to any | 
ele&, (as I ſhall ſhew):'fince the rin 
when he places i in the 'King's-Tenants it 
Chicf, by Knights Service, ail - tha 
Right of Elettions, which: was : ſufferel$ 


| between Subject and Subjed. © Whet 


then.is the Right at this day, inanyComi 
moners to come to Parliament ? Nay: inffſe 
any Lords, upon the: Grounds which | 9 
have already EXpos'd ? 4 
But, what if in our Diſ; pute abouta 
cient Teſtimonies, we have/granted yſ6c 
thoſe very wards which wi 
contend. for, as Evidences 


not introduced Cc. the Fad ; nay.; and: Our "OW! 
en 3- 02. Senſe bo, | to be. on Record 


1s not 


if the -_ 


Jie from « one. Fat we 11'pro | 
ye 


by Sen Lis py ly of R Bi ard that F. 
// whether our: Debian "Apo polo has, ras Als Wa. cn P7 Nj 
ez7, 


ie in his flo-ting SOT to {et, uf 
4 hatthew Paris'ab ey Record,” if it = : 7 
poly, for -this/'R\>afon; ' that he fpe 4 
YTe- oracalarly. 21d doubfolly than 0 
Ede. - 
i 1s it not atdeite þ that the Fa& is on 
eur fide, by ſuch Authority ashe would 
drance above Records, and that in re- 
ation to his 'belaowred Cangueſt, when 
ways, that the 1 viſlaker Notions, (that 
s, thoſe which tre contrary'to his) of 
| he C oriqueror's Tide, Laws; and Govern- 
ent, were deviſe & the Morke' andCler- Againſt 
” SeM= Lawyers, * * Mr. Petyto 
Nay, is not thi Right of Go pee 
If, as merely Hich, made'3 Queſtion 
Ty himſelf? or, he asks whether any 
man can forfeit, that'is, juſtly looſe bis 
ands to a Straiiger, 4 Corqueror, that 
old not pretend ' tle, bat f by Vio! Folence and 
WL0771e Og. 
lly- to. as ind to-. ett roiſh 
Where be reciprotil; to veſt a: ;5oHt in a 
© Conqueror; for, if the 'Vat Fre looſe 
not their Right f:'Repr Gheh *rtis in 
their- ' Power, * tis not forfeited, and, if 
"tis 


bs =_ | 
cited, Jori fall, - mage Aj 
147% {5s,not jul ly loſt 3-ny al 
is not; loſt. y, forcibly: win 
LOM Wi 5 
Es it 2 PCs TY 5 ed. us, that 
Commons. have even,o ight, been;/ 
 ſemters, as wel as Petitioners. and, t 
from before the 49. of Es "For 
| yields the Word Ever, ta bei in the Py 
liament R All: nor foes, he tax! E;LaR Cle 


b; 


: 1s, im Ed 
rat > Fa GY. bad T _ y pts tot 3 
TURE 


reat, > rok err | ny 8 30k 
gram din (d.nok oy that Cain 


54 
matter of Right, in the 9; of Ec; buf - 
all at leaſt it migat be oventhtawn for 
Wn of State: haw 
Ni at the whole Bcdy of Commons did it 
Wn, without Che > from the Kirg, or 
4 Wecil, whony: -he makes very igno- 
nt of the. 'j tree, ar fo fearful of 
ning to alert 1', that they durſt not 
[UWne: It; though, perhap &7 the 5 prey 
lore all likely thu to have joyned in 
S pony ther2z.0utz and, this at a 
We, when we are:told,' the Commer 
cre little inconfiderable Fellows, and 
fore the Lords Lirery.Coats > 
a þ af Tenants: mn Capite 
re preſent at-th #gteat Conncil, when 
lohe's Chart(r was made, Ido not 
he controverts3 and indeed, 
7.can' he? There having been, that 
| = which was 1g powerful for their 
| ny py King, ind the Londewers. m 
g umbers,: who, I tale '1t, iſed 
þ ScoiMme more CO rates but, -hedenies 
. hat more than Eenarits in co #e were 
Fartics to the Laws; whetherthey: were 
flo is to be. proved by Reeſe And 
» urgeth, that the Taws ' were-maie 
\Pnly to- Tenants in chief, which indeed 
i wm ! As a Read aſtration, that: "Fc 
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but they were Parties, but, that m 
were,” [hall prove under a diſtin&h 
| | - SBET: 2. 

4 His Comradi@jons. 


# + 5 


#:7 
l 


(2) A MFR. Peryt, whom I cannot 
_ 21Y1 call judiciow, notwithſtan 
ng, the Interdi& had aflerted, that t 

| Commonz, ſuch as are now repreſent 
by: Kniehts, Citizens , and: Bree 
were always of Right, an effential-py 
of the great Council. Ijoyn my Suffrag 
and for Proof, alledge that King ;Foly 
Cherter, does not conſtitute the Tenaq 
4n Capite, theonly Members, butleavig 
to all the Y71lz, their Liberties and 
Coftorms. ; Tf the: Inhabitants, | even; 
Pariſhes, came. to' the great Counti 
without :Confideration of this.'Tenw 
1n-\Capitez' their - Right was. ſuffiviend 
ſecured, under the word Ville... :: 
_ --Now, whatif all this. is oppos'd onl 
out ob'a' Spirit of-Contradiion, and ol 
of'the-fame Spirit,” he contradics hin 
{clt, 'and-|anfwers. the CharaGer, whid 
the :1numitable. Comley gave of Envy 


C14): | 
-; Well, but tis a Town incorpoty 
and «© ſtrengthen his Argument 
xrodices Writs of Summons to! 
Vills, which, if he argues at all, 
That he allows the free! Cuſtomy 
more than Tents in Caprte, to ot 
Parliament, to be hereby provids 


under the words which { inſiſt on.” 
- Bue, pray did Littleton explain 
ſelf, - that none but Towns incoy 
were //i{/s £ Oh! but it muſt Þ 
What Liberties * What free Cuſtomi 
Againſt common ordinary Towns and Pariſh 
Jas. At- eugjoy & What municipal Laws? Whi 
firm Re. OT fend Pric ledger? Alas! 
Ifothers have no Laws whereby they enj 
Es any Lands; for, the Laws were br | 
free from in by, and exa#ed wpor: | only the 
ny ead% mans veer eee? who all held in'\ 
| Ajainſt by Knights | Service too3 and 4 
_ Mr. Pete. could not have had ſo much as pl 
OT Coflews or By Laws: neither hd 
r Incorporated Towns any : tot 
are not within the Charter of Liv 
which was to Tenants in Capit 
| What fays Forteſcne to all this? 
can he anſwer't, [when he mak 
the. Genw to all Divilions unde 
Hundred 2 So that either a B# 


—— a 5 New WC _ Dad 
wy at the Praiſe her of Gifted mos | 
6 Ville, I ſay, ignifies Towns and 
hes tOO, as diltinet from the Bar- 
5 tO be ſure, not the Habitations 
ments jt Chief only,. whom: our Op- 
it argues to: haye been the only 
ſentatives of the. 'C 01:mons, if they 
ny, till the 49 of H. 3. But to de- 
my Notion of the Vile, he cites. 
tor, to prove, Either that every 
the fame with a Burrough, or<clſe, 
taken as different from a Buy- 
©, Cand indeed here are Burgi & 
) they muſt be ſalall Towns incor- 
Wed, not holding \n Chief. . 
Wilton's Words, ' pm which I have 
eaſon to diſſerit, ;re theſe, Cheſcur 
 eft un Villes mes. r1emy e converſo. Againft 
A he tranſlates, Ewry x ha; is 4 fry 7: 
; but not e converſe, Now, it from 
We infers, that evei'y Tows is a Bur- 
© his Argument iszhus, every Tow 
rrough, becauſe every Toww is not 
mou oe A man of the weakeſt parts 
1! us, a thing is ip. becauſe it is; 
Sc 'isa wile man indeed, that can 
it to be fo, becauſe 1 it is not ſo. 


£ Well, 


a (620 


”orl 


ent 


[, . f "ops can gn 
omWike contrary 73 p-tbony Pia. cen 
cons va ferry for' "rivet 9a the man /** ang 
; as if he had ſome weight 1n him. 
MM. q | Hundreds are: divided mio Villages, Fortiſene | 
in fer which Appella.ion, are comtained rey 
wirovghs - and by Burroughs: muſt be prey 52.be 
nt- ſuch as beld in Capite, Towns in- 
Sho without:uch Tenure, 'or rot 
morated, or elſe 'heſe were no Divi- 
Ns s within an  Hurdred: And, to be 
W< an ordinary. Village! iS 4 Village, here 
ni i rough 1s made. the Genze to all 
ropns, but not to;lages, but as -he 
's wherin a Villaje confiſts, it whol- 
roves to my mint. | 
0 or the bounds. of Vitleges are not con- 
pile ud within the Circuit of W. alls, Build-'y, 52-by 
I Streets; but within the "Compaſs 
forfffields, great Authorities, certain Ham- 
jbe uy many other, «'s fl W aters, Woods, 
8 aft-grounds, whic it is not needful = 
_— by their Naiwes. 
Fu e, not any one of the Partiew- 
nde ſeem neceflary to be added to the 
Wh oh ;, unleſs all muſt.s but, even a cer- 
cain 
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: | s on 
tai Compeſs of Fields er-of W ood, "m 
make a V/;llage, without any. great 4 

_ thorities3 and, withinthat pace, mig 
be certain free Cuſtoms, which the Oy 
ers enjoy '5; nay,, though not inkabiti 
And, for at-Evidence' of :our  Authy 
great Loveito Truth, he obſerves.n 

What is ſaid in the Comment upon thi 


| 


' , very words, which. he cites out. of { 
4-2n[k fol. Heton, Viliz ex pluribas mantionibus 1 
mata, & colleda ex pluribus vin 
And, if a Town be decayed, ſo as noh 
ſes remain, yet it is a Town in Law. 
But what need I reſort to oe 
Proof, when in effe& this is granted 


my band.. 
| For, King John's Charter and. K | 
Henry the The s were the very ſame 
King Hemry the Third's, was buth, 
_ ward the Firſt'sz and Ed. 1. in the! 
of his Reign rather explained or enlayh 
that Charter of King Em than 6 
firmed the Charter of 
Well, to be ſure on of 
ſtance was left out; So that the 
of coming to Porkemins. (which 1nd 
could not be omitted out of the Ul 
ter of all the then Liberties and Ry 
of the Subje&t) were included 3 
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Tharter of Ed. 1.:Wherefore, in thoſe 
imes, and in Herry the Third's, if the 
Wharter were in his time made and con- 
roed, with that Oi/ſ;on of the Te-. 
ents in Chief, as not material, the Rights 

uf all were comprenended under the Li- 
erties and Free-Cn/toms of the Civitates, 
WPortus, Burei, &- Fill ; being from the 
WG. H.3. (by the 15. Ed. 1. to be ſure) 

She /7/z, the Inhahitants holding Free- 

nds in any Yillags ot Pariſy, came by 
Mepreſentation. © - 

© So that in the Carter of Kihg Joh, 
Fe muſt ſignifie inferiour Tow#s or 
Pariſhes, as well & in the 25. of Ed. 

Whe Firſt. / | | 

K But, *tis ari abſui'd Suppoſal, that by p: 54: 
he 25. of E. I. the Conſtitution was not 
Wtled, even thoughhimſclt fays, that the 
Souſe of Lords wa?! conftituted before; 


nd that 2 ew Govirnment was not on- 
Againſt 


Wh fmed,but ſzt »p.; Nay, I ſhall prove;yep, 


at the Repreſentations of the Commons, ya. 
ere then ſetled : ſptit to urge almoſt 

We {ame Argument from other words 

We bis. Re: 1 - 

W [f Her. the Thirc's Charter, accord- 

8 to Matthew Pris, on whom hepsz. 
lies, in nothing wiffers from King 
Lo. John's 


f 


tai Compeſ7 of Fields or r of Woods, 1 
make a V/;llage, without any great / 
thoritiesz. and, within:that ſpace,: mig 
be certain free Cuſtoms, which hel Ou 
ErS ENJOY; nay, though | not inhabitiq 
And, 24 ah Evidence of '-our Athy 
great Loveito Truth, he obſerves. n 
what is ſaid in the Comment upon thi 
very, words, which. he. cites out of { 
6-2. fol. Heton, Ville ex pluribas mantionibus u 

rata, & colleda ex pluribus viti 
And, if a Town be decayed, ſo 4s nol 
ſes remain, yet it is a Town in Law. | 4 

Bat what need I refort to fore 
Proof, when in effe& rhis is grantedſſh, 
_ my band. 

For, King John's C herter and kh 
Henry the Thad s were the very Jams t 

King Herry the Third's, was but if 
| ward Toe Firſt's; and Ed. 1. in the! 
of his Reign rather explained or enlaſh 

that Charter of King aa than . 

firmed the Charter of 

Well, to be fure ang of $ 
thanks was left out 3 So that the & 
of coming to Porbatrent, (which 1 inde 
could not be omitted out of the Cl 
ter of all the then Liberties and þ 
of the Subjz&) were included i 


( 17 vo 

Mharter of Ba. 'T. We in thoſe. 

| imes, and in Henry the Third's, if the 

harter were in his time made and con- 

tied, with that Omiſſion of the Te- 

ants in Chief, ai; not material, the Rights 
fall were comprehended under my Li- 
rties and F ree-Cu oms of the Civitates, 

Pris, Burei, e> Ville; being from the 

, i B.3. (by tte 25. Ed. 1. to be ſire) 

She /3/2, the i aeantd holding Free- 

nds in any Vil'age or Pariſh, came by 

epreſentation. 

& that in the Charter if King Johrt, 

ile muſt ſignifie inferiour Towns or 

Pariſhes, as well as in the 25. of Ed. 

ne Firſt, | © 

But, *tis ari al-ſurd Suppoſal, that by p- Pl 

he 25. of E. 1. the Conſtitution was not 

led, even thot'gh him({clf fays, that the 

Jouſe of Lords *nas conſtituted before; 

Wd that 2 new Glovernment was not on- 

} framed, but ſefzp. Nay, I ſhall prove, I 

Mat the Repreſentations of the Commons, ya. 

Were then ſetled.: bat to urge almoſt 

__ Argurr chit from other words 
is 

If Hez. the Third' s Charter, accord- 

2 to Matthew Paris, on whom he pe 5. 

lies, in nothin's differs from King 

jus John's 
h 


E185). 
+, .., John's, andyetin that of Hy 
as poi 1nd a 7y the Third, the Clauſe ra 
great Antiquity, (af- t1Ng tO the Tenants In Ca fi 
firming that they were * 56 ]eft out, Is 1t not Demgt 
ſome 2. aud ſome 9. Z jy) ND: 
H. 3.) and which the {tration to him. .that the Rig j 
Charter inrolled, 28 of ſmall Towns and Part 't 
0 beyon® ere preſerved by the gener 
Words I infiſt upon? And thi 
_ according to the Senſe of the Chart 
15 Ed. 1. when the Commons were nal 
obliged to be repreſented by Tenants 1 
Capite only, (he himſelf contends forn 
more than the Fad, that ſometimes md 
of the Knights for the Counties, weliff 
ſuch as held 1n Capite, by Knights Service 
But why was not Herry the Third 
Confirmation of King John's Charter, i 
much the Charter, or Grant of H. 3. 
Ed. the Firſt's Confirmation made it h 
C::arter?e So that here 1s another Contri 
diGion. 1t he inſiſt upon it, ' that it wa 
not as properly the Charter of Hey. 
as Ed. 1. | ; 
And in Truth, Henry the Third's wi 
moſt properly his, ſince he grantedit 
not as a Confirmation of King Jobs 
Charter, but as the Liberties which wel 
_ in Exy/azd, in the time of his Grand 
_ father, Hen, 2. For, although the mo 
= = ay? 
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ſays, Onines ill, & libertates HO: 

which, [ take if, referred to the Conr- 
It ation 203 yet one' of his Coun-- 

ellors inſiſts fipon it im ne King's 7 - 
ame, that t] IJ wereextartcd by Force yn 
fom Kine Jobht (tor þzs Charter they 
Wequired, or Wiat was theretn contains” 
&) Upon >is\  Habiio Concilio, riature 
(vice being taken, and that of the. 
meat Conmyl, fer that at lealt conſented 

| not Opporng;: the King ſent his Pre- 
Wepts to the St'criffs throughout the 
of pERSom, to' catiſe an Inqueſt of twelve 
W"ights, or elſc, » of twelve lawful men, 
What is Free- bolkers to be return'd, out +» 2:i17tes; 


Sf cvery County reſpeRively, concern v4 !ceates 


ng the Liberties | which were 1n Ere- homies. 


ad, in the time of King Henry, that 
Une's Grand- Father. 
'Fhe Charter mentioned by our Ad- 
efary, was 9. H.3. And, fo after this 
Wryal, the Precept for which, was 
1. indeed, the. actual Confirmation 
offif what they found, or Judgment up- 
b n it, was not; ill two years after : 
then the Clerns & Populins cum 
Ween atib ur: where, by the way, the 
Wepnlus could not be the Magnetes 
"i le Inſerionr Clergy and Laity, with the 
hg 2 great 
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(20) 
oreat ozes, go ON upon their formet 
Hue, and would give no Supply tothe 
King's Wants, till he would grant Pe. 
titas Libertates, the Liberties they had 
before ſued for, or demanded: not 
barely as a Confirmation of King John! 


Charter; but, indeed theſe very Liber 


ties which they pleaded to have been 
ſuch in the time of H. 2. The Denialdf 
which, occaſioned the fighting for them 
againſt King John, were, in Subſtance, 
no way different from the Grant made 
by King John, in Affirmance of thelff 
Common Law. And, ſo the Charter olfi 
H. 3. was in nullo diſſamilis, to King 
John's; and, if there were any Diffe- 
rence, the Clauſe by which the great 
Priviledge of Tenants in Capite is arg 
ed for, being omitted, 'tis a Sign, thal 
admit 1t conſtituted them a full Parlia 
ment, this was not their Right in the 
time of H. 2. nor return'd fo to have 
been, but was the only thing extorte 
by Force, and fell with it. — 
This were enongh to ſet aſide all hu 
Argumerits, nay, and that Language tool 
which ſerves inſtead of them : but, 
cannot deny my Reader and my el 


the Pleaſure of obſerving him more pat 
| tiCcue 
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.C2r) 
jeularly, and if it may be, of knoyw- 
Big him, inter & incute. 
- His two main Deſigns (ifhe be ſteady 

Mo a7, but to contradi7 right or wrong) 
=. 0 
( 7.) To prove that William the F irſt 

Rook away from the E-el;ſp, their Eſtates ; 
"Bndas he impoſed the Texures and Mar- 
er of holding our Eſtates in every reſpe®, 

'Þ be did all the Ciftoms, incident to thoſe 
"W/tates. The Cuftoms, I thought, had 
"Wpcen within the * Mazzer, but let that 
Fo; the Manner ymplies the Bnality (as De cor. 
F< might have been taught Jong fince 7/700 
'@y Des Cartes) this extended to all the g's. 
-oW@ſtates derived or come to any now z Plant iden. 
$0, yet in the very ſame page, 'tis but —— 
"Wl of them being feudal, not all. I have alitiper 
"Wiready ſhew'd his Denyal of the Con- ©!15uta, 

_ . Ws, | vel qualiv 
 Weror's Right to;take any : and, thus ,,;; wc. 
Whis Mountain is finely brought to Bed 
"Wy the Dr. Þ | | 
(2.) (As a Confquent upon William's 

viding the Land amongſt his Follow- 

.W'5,) he would hew that this King's 
Jpretces, and that in Capite by Kmights 
Wr2rce, were the only Members of the 
reat Councils; ad that no others had ariinft 


ny Communication in State Afﬀairs, _ _ Petyt, 


As Þ. 112» 
Againft | 
Þ- 1 5 I» 


Glo. p.1a. 


c 22 ) 

tley were repreſeuted by 1he- Tenants in 
Capite : In another place, Na doubt 6 
the Tenants in Capite, were tbe Gererd 
Conncil of the Nation. If therefore, hy 
own that there were Conncils more ge 
neral than ſuch as were compos'd 
Terants in Capite anly., daes he ng 
yield the Cauſe? Not to repeat his Cop 
cc{ſion for Tons incorporate not holding 
in Capite, he yields it for {#zels Perſoul 
who ſtill held not by that Tenure. } 

In many places he grants, That 4 
the Nobility of England wet to treat will 
the King, (or to the like purpoſe.) Fah 
' ther, that the Barorage or Nobzlity, in 
cnded the Tenants in Capite, and ſud 
great men as bleld of them by Mlitaq 
Tenure : > So that in cttect, if A Tenurg 
or as he expreſſes bimſclf A Tenemen 
or Poſſeſſion, neither added to, or dei 
Hed jrom the Perſon of any, if free 
bound, accordine to bis Blood ot Extra 
dion. An ___. y Free-bolder, 1n fi 
Or common Socage, might as well hav 
been provided for, as to a Right. in call 
wng to Par liement, as a Tenant DB 
 Knietts Service, of the King's Tenad 
In Chief. But, he tells us, then tht 


mult be great. ers | bolcing by the 


_SEIV1 


it ap) 
VICES. "But to ſhew thathe inf ſtsnot 
' won: this, findi1g a vaſtnumber of men 
te the paſling vf King John's Charter, 
; Shich was, Inte" Regem & liberos home- 
her totins regni, lie yields that the Reti- Gloſpas 
ze and 'Tenans .in Military Service, 
re Members of the Council: though, 
pon ſecond Thoughts, he tells me 
heſe Lberi homines were the ſame whic h 
be:King calls, in: his Charter, Liberi ho- 
ines noftri. Theſe Liberi homines noſtri, nt 


ye Tenants in Gapite. _ &e, 


"I that the Texants of Tenants in Ca- 
; were Tenaits in Capitez and this, 
f poſe, explaf1s that Paſſage, where 


ſays, Whoever: held of the Tenants in Againſt | 


Mr. Prtyt, 


apite by mean Tenure in Military Ser- * +96. 


i eld of 'thoſt Barons or Tenants in 
pie by the ſame or like Tenure that 
lemſelves held of” the King. 

\ That | is every; Tenant by Kn7ght's 
vice,of the King's Tenant by Knight 5 
þ evice held in Kyig bt's Service (which 
h aitical Propofi 10n, TI heartily thank 
It in for) or elſe; ever ſuch Tenant of 
WKing' sTenant 1 1n Opn held of the 
mp in Capite, that is immediately, and 

q m———— 4}; i the ſame reſpec. 


+ | | 


C97 
But, theſe Tenants of SubjeFs, ſu! 
as were Members of the great Cound 
were, however, concluded by the 4 
Againft  'of their Lords, They that held of the Th 
np #ants in Capite by K nights Service, wer 
** bound by their Ads,. viz. The Atts of thi 
Tenants in Capite 3 thatis, Theſe Texan 
were Members of the great Council, at 
no Members, as their Lords, repreſenta 
them, and yet did not repreſent then 
but they came themſelves. 2 
But, to be ſure, none but Tenant 
by K nights Service, who were Homage 
and ſworn to obey their Lords, as thi 
ordinary Free-holders were, to keep tif 
Firrg'i fra- Laws and defend the Monarchy, and ti 
erecefranck- Peace of the Kingdom, were; in 
_ F*98%5 Senſe, bound by the Ats of their Lords 
Gloſ.p.31. $0 that there was a neceſlity for the Bull 
: and Multitude of Free-men or ſmall Fre 
holders, to be bound with Sureties to. the 
good Bekariour, in ſuch manner as thi 
Law had requir'd amongſt themſelvel 
otherwiſe, the Government could nd 
| ſecure it (elf againſt their Violations 
the Laws; they neither meeting in tha 
Great Councils, nor being bound by 1 
AZs of ſuch. as met, any more thal 
the Tenants in ancient Demeaſr, whe 


tte 
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toy have not ben called to great Cong- 


Y This Author is pleaſed to ſay, It car 
ofihot be thought that the King ever wrote to 


Il the Knights ard Fendataries 


of England, to nreet 12 4 great 


(WW 0unc3l, &e. and therefore, what- 

Wiever the words of the Writ are, 
We Deſign of it 1545 to conrene 
mich only, as had xſually in thoſe 


P- 999 


Pat. 15. Jo. p. 2-M.2: 
n. 9. Rex Baronbus mi- 
litibus &* omnibus fedeli- 
bus totius Anglie. Theſe 
Fidelts were the Kings 
Tenants in Capite. 


 Gloſ. p. 16. 


mes been called to' great Conncils, which 
ere the Tenants in Capite, though no"Ba- 


if, x 
That 1s, in effet, the Kin 


rote-to all the Knights and 


never 
endata- 


iFies, yet he did; for he conven'd his. 
Wenants in Cheifs though no Barons. 

vY 'Tis manifeſt, *he ſpeaks here only of 
the King's Fendal Tenants, for he avoids 
eee largeſt and: wo comprehenſrue Senſe of 
"F'deles, which, (as he informs us there, 
bod in his painfol and partial Gloſlary 
"Wt ſome half a ſcore words) may be ta- 
10en for SubjeFr 711 general, and 'reſtrains 
"FF to ſuch as were Tenants in Capite. 


- 


F- But, he ſays, *tis not to be thought, 


lat all the Fideles, in the reſtrained 
alenſe, had the King's Letters or Writs 


K} 


ue, in the fame .page, with an artick 


F ace, 
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: pite, oy 210 ; noch were all inns 


Ea by particular Writs. 


* And this he tearnedly proves: .by t 
zrrefra able Authority of Kivg Fobw.s-Chiy 
ter, which gives the Tenants M2 '\Capih 
that were. no Barons, .a'\general Summai 
only, even as be himſelf trapllares. th 
words, |. 
_ Fll ppadl to of but bins, whathedl 
does not only yield the Right which h 
appoſes.in the Senſe which he puts. ups 

ideles, but gives more than any re 
nable man will inſift qpon;; far | kw 
not that. it has been urged for mare th 
| Freerbolgers.,. | | 

But whereas: he tells. ws, Thats pry 
word. Fideles, of which there has, beet 
ſo late menzian, ſornetimes- 1s. takes fd 
Subjeds in general 5 inagother. Poet 
gives us, t9.underſtand, that. te 
ing of this Fr Fideles; 46-41jo of the 
words Liberi homines. libes> tenente $ | 
GC. 75. to. be. hore * from: ths peel 
where therars uſed. .: 

Wei, i luch Grants were mail 
h BE Aba os only; eonld nd 
Ea others -were- Paxties, UN 
ni hem Scule, . That ſuch: Aon 


werel 


not in 
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T9) : 

ere, we have the Authority af Bre- RN 

ay 25 Has! heen before obſerved, tha 7..; 1, 
e Dr. thought It not Art his nar fairs nova, 


P. 1. 


Sun quedam mms pre eftationes Bratt. lib, 


e Seroutia non dicuntur, wee de confue- p. 5. 
line vevinnt, wiſh cum receſder interoe- 
wt, : vel cum Rex venerit, ſrrut frxt bi- 
gia, corragia, catn1agia, & 4lie pmre ae 
relſubgte &* can nſenſi communi iatins regs 
Ih iotroduias 
ol © Which are nat called Services, nar 
come from Cuſtom, but are only in 
mw caſe. of Nece Ky, OT when the King 
al-mects his People, as Hidage, Corrage 
Fed Carvage, Kt. .many ather things 
i brought in by Neceſlity, and by tte. 
eur Conſert of the whale Kingdom. - 
And the Carvage, Which is one ofthe 
in Ds mentioned by BraGon, We 
| Frnced by the Mag: gtes + fideles; ; Cans _ beige: 
WE ſernnt nobis ſui gratit communiter omues. 7 
q agnates &X' fideles toetines regu noſtrs ao- 
lh # nobis faciendute,ſeilicet de Juaber Ca- 
£ wats QC. deyo,s fligos.. 
But farther, ifT-may be fo bold, he 
a tl us, by this. Law, meaning  Kizrg 
fhn's Charter, the. way, and manner of p- 10a, 
| KWorors ta greak C gs Was TY = 
t _ 
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p. x6z> that forthe ſuture, the Summons ſhould 
Eo by particular Writs to every great Barm 
and in general, to all Tenants in Capit 
by Writs direGed to the King s Sherif 
as nn, © 
' Yet for all this plentiful Conceſſion 
that here was a R7ght ſetled by Law, bl 
had before, as much as in him lay, ove 
thrown it, and deſtrozed the who 
Foundation of Parliaments, by a wi 
Anſwer tothe Record of 8. Ed. 2. when 
St. Albans, as holding the Chief, plead 
it's ancient Right to come to the gr 
Councils; and alledges, that the nam 
of it's Repreſentatives, appear in thi 
Rolls of Chancery. The Anſwer per Cuff 
eilium, 1s, | - 7 
Scrutentur rotul: &c. de Cancelaria, 
temporibus Progenitorum Regis Burgenilf 
predifi ſolebant venire vel non, & ti 
frat juſtitia vocatis evocandis þ neceſſe ſi 
rit.” oY 
This I find thus tranſlated. : 
Againſt =. * Letthe Rolls of Chancery be ſearch! 
0g © 1if in the time of the King's Progent 
< tors, the Burgeſles aoreſtid uſed t 
«< come, or not, and then let them ha! 
* Juſtice in this matterz and fuch 1 
* have been called, ay be called if tha 
be neceſſity. T hoy! 


(a9) 
Though I am. informed by ſuch as againti 


"Wnt but know it 0 be ſo, that this rjgh- 7x be. 
oY nar of Letters, bas been drudging at © 
cords theſe ſtxteer years; yet Idonot 

Y the leaſt, wonder at his Jezorance ia 

m, ſince he laid not a Foundation at 
Whool, by learniyy Latin, as he ſhould 

c done; nor has Stepdame Nature 


dued him with Senſe to underſtand 


(1.) Can he Aretend to Latir, and 

"it tranſlate Vocatis evocandis, ſuch as 

'Yre been called :may be called > The 

Mit Rudiments ld have taught him, 

Wt it ſignifies, They being called that 

Wit to be called,” or ſuch Perſons and 

; Inge as Ou ohr, Parties, Papers, and 

[COT ALS. 

YAnd ifhe had look'd into the Parlia- 

Wnt Rolls of that ery Year, he would For Pak. 

We found Yocath: vocandis, or Vacatis ,, .;.} 

& feerint evocandi, ( which was uſed, 247- 

It were, to prevent all poſlible Blun- 

rn) the uſual form of diretting Try- 
Sometimes 'twas, Vocatis partibxs , £4 .. 

auditis eorum rafjonibus. = WS 

M(2.) Bur, can he pretend to Senſe, 

10 {hall think, tirat when Juſtice is to 

done, ſtill *ris | fe to Will and Plea- 


ſure, | 


ſure; with a #24 be? Or, that whih 
Right is grounded. upon any parerevil 
Reafoy or Fa#, which otfly 19 qui 
on'd; the Right would be th O:1&ig 
thotrgh this 'very thing were prove 
How cotites the Search to be dire 
' #s the only metns of decidirtg it 2 
_ Off bi 'tis f ereſ? filerit. I take" 
thisem be no more, than that if aff 
the Rolls were ſearch'd, farther Try, 
ot the heiring the Parties, Reaſons at 
Enforcemetits of the Fa, were nec 
fary, they ſhould be called. 
To which Senfe, Records of the fan 
year, give full Authority. : 


- * 


Rot. Par!. Mandetar Thef. & Bat. de Schatd 


6. Ed: 2- quod vocatis corars tis Collefforibus inf 


n. 204. {o 
n. 241. 


& inquiſita contents in petitione [s nec] 
fuerit plenims veritate, faciant inde con( 
rentibas juſtitiant. - 
Ro. . Burt more drrect. = 
n 21. Ft ſs neceſſe fiterit quot Nicholaus( 
la Benche, & Hugo Daule junior, # 
—  centur tumvocentir &- audiantur ibiath 
org But to Partiality, hente tis clear, M 
« Petyt. 7+. = "09s | 1 
p. 79% Ting and his Conncil were equally Jul 
when it was neceſſary to call ther, and jl 
therzto come, asthey were of their Rig 
and Preterces to comme. 


Ld 


* 21) 
&;The! King beitg Gle and{abfolute 
the Necetlity of callting' Par/i- 
a he makes, the Calling fuch' #8 
ould prove their Right accordin 
aw, to Come as proc as his Majeſty 
jall pleaſe: to cafl:a Parliament, to be 
Wnt at. the Diſpoſal of the King, as 
Wet 1s. his undoubted Prerogatiee, or 
"MC he denies the. King's Pterdgative; 
"ID call Parliaments at his Pleaſure, if he 
Yo not contend that he may leave ous 
oſe who had, with him, the greateſt 
ht, Tenants in Cupite, from the Par- 
anentary Summons. And this being 
ar to, fiom before the 49. of 
. between which time, and the 
- of King Jokn, Were was no Altera- 
"Jo in the Way or: Right of coming to 
"Mthament. Howcan he free himſelf 
” Wor contradiQing; that Way and Man 
, which he lays, ;was fetled then? 
If to evade it, {2c ſay, Though 'tis a 
4 according to the common Rules 
Law, yet 'tis fizperiedable by Prero- 
live. I ſuppoſe my Swuperionrs willgive 
nan Anſwer, if upon this Accountit 
ll be no Contradition; however, 
© have enough ;to make us" -lavgh 
Vit, at other Particulars. 


And 


| CL _Þ 

- And thus has our Author, like 4ng 
ther Dor Quixot, encountring the Win 
mils, been miſerably z:awld with h 
own Whymſies, returning too quick uy 
on him ; nor can S$Sarcho Pancho h 
Squire, afford him any great A(ſift« 
TheBook. BY curing ſome tera! Miſtakes, whid 
ellerro are but outward Scratches, while thei! 
me kez* ward Bruiſes remain. 


pong D— PR > Ws FT OP + a 


CHAP. IL 
' Of the Reputed Conqueſt. 


SECT 1. 


TT IS Notions of theCongueſt, wheth 

H more abſurd or falſe, I cannot i 

| fall now under Conſtderatiqn ; bl 
Againſt good man! fearing leaſt that might i 
Nr. P#Yt- too far/improved, he ſays, this dothnf 
: direQly reach the Controverſie between uf 
Indeed, if it were only about lﬀ 
Members of the great Council before tiff: 
time, (for he takes in all the time bi 

fore, as far back as Mr. Petyt, whoml 
laughs at for it) I will grant that 


- TOES hd J - ” 6-6 -- SSL 4 KF, Wy , SV, 
7 bf . > {433% ; 
\ {ON Ig 
[1 4 is 
: v7} 
-t wo 
p 6 bl bd . 
S* ” 
in , 
A* 4 
> 35; 
<< ; 
bo F 
& 


yere not to the purpoſe. But what ac- 
punt can be given, why the Folck-mote 
eld\at one certain time in the year, 

E all the Biſhops in the Kingdom, 
1Fere to meet together, about the great ' 

Wfairs of the Kinedow, with all that 
Wd any Property;-ſuch as were to find 
nf” according to their real or perſonal 

W/ute. ſhould, of a ſudden, without a 

queſt, be turn'd into an Aſſembly of 

ie King's Tenants, upon the old legal 
itle, I cannot comprehend. 

It Ii1l;am the Firſt divided all the 

ands of the whole Kingdom, then 'tis 

2t probable, that others than they 

Who derived from under him, ſhould 

ave had any ſhare in the Government. 

Burt if he did not thus act Jike a Con- 
thiſ70"7, bow is it to be imagined, that 
b e old Socagers had nothing to do 1n 

> Great Conncils & . 

Ml Nay, upon another account, KTM 18 
bs dful to be contilered; for, as a Con- 
e107, we are tld, he made ell. the P. 39s 
 2c-mmen of bis Kine dom, Tenants in 
hi at Service: But hh was no Corn- 
e ber ow 1n this Senſe 1nfifted on, then 
mi'< muſt be a vaſt number of Proprie- 
 P-, that could not be any way bound, 
Ne 1D but 
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but by their own free A& or Conſen, 
expreſs or naturally implyed, 1n yield: 
10g to be repreſented. 


SE CT. 2. 


That he 3s ſo far from proving the Titled 
William the firſt, by Conqueſt, that 
makes him an Ulſurper all along, prove 
by the' Hiſtory of the Conquelt, com 
red with what he ſays about the Titles o 
William 2. azd Hen. 1. 


| would fain ask a ſerious Queſtic 
or two, about this ſame Corgueſt. } 
Had not Will:am many Sharers in hi 
Victories? And can Mr. Dr. with al 
ns Art, and the Help of the Twtelary( 
a certain Profellion Madam Cellier, df 
cover at the Birth, which came frot 


b 
” 


Congquerirg, which from Vanguiſh'd Al 


| 
ceitors ? | | | 

Ill take it for granted, King Villiah 
conquer 4 not all alone, Sampſox himlel 
could not have done it, even with bi 
wonder-wotking Ffaw-boze. 

But pray Mr. Dr. ſpare me anotne 
civi] Queſtion; Do not you your k 
make an Oſurper of your mighty (48 

queroh 
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querour, Who (wallowed- all the Land 
of the Nation, or devoured it between 
him and his Myrmidons > _ 
You, mn effect, yield that his Title P. 25s 
was by Eledion, by reaſon of the Fadi- 
0ns amongſt the Saxon and Daniſh Nobi- 
Wits 47d People, the Pope's Encouragement, 
Mud ding with William, and the [nclina- 
leneſs of the Clergy to his Canſe. 
You might have added, that before 
"ofilis Entrance, many Normans were (et- 
ſd here, in Powerand Property. 
It being thus, William the Second, 
olwho you fay, -had a Fitle by his own p: 5t- 
Word, and was chicfly afhilted by the 
Erelif, and Henry the Firſt, who cajold F: 54 
Whe ercat men and the Army, had thelame 
ofkind of Title with your #righty one. 
Wor is there weight in the Objeion, 
hat there was {ofmall time between the 
Wcath of one, ind crowning another 
King, that it was w0t poſſuble for the Cler- 
anzy,or all the People of England or any that 
le repreſented the Petple of England to be at 
te Conſecrations arid Coronations. Becauſe 
nocver has had the Crown ſet on his 
fiead by them that could meet upon the 
Occaſion, unleſs there had been a very. 
"gpoweitul Intereſt or Fa7J7on againſt him, 
W | "FLI S - mal 


- Againſt 
Mr. Petyt. 
Þ 5 Is 


(36) 
has generally been owned for King, and 
had a tacit univerſal Conſent. | 
Befides, all' the Nation was not pre- 
ſent, when William the firſt was crown- 
ed, any more than they were, when 


he oain'd the Victory over Harold: and 


therefore, if theſe two Coronations : 
ſet aſideas faGiows, fo may the other, and 
ſo it muſt be. For, | 
An Ele&ion is or oneht to be, a free, ſo 
lemn, deliberate, fake ſedate, and the 
Lord knows what AG of the whole Pec- 
ple, ( where they have a Right, ) where 
by, the major part of them do chooſe this ot 


that Perſon, or Thing, for ſuch or ſuch End 


Againſt 


Mr. Petyt. 


P* 35* 


and Purpoſes, and not an undermining, 
crafty, cheating and forcible Ad of a Par- 
ty or al action, for the ſetting up this or that 
Perſon, or ui Ing this or that means, forilt 


obtaining their own Deſigns and Purpoſes 


Let kim, I ſay, conſider, and make a dif- 
fertnce bobweck theſe two Adfs of the wholt 
People and a Fadion, and he may cali) 
make a true Judgment of all the pretended 
Ele@ions of our Engliſh Ulſurpers, and 


all other Traitors whatever. 

How eaſily may this Rule be apply pol 
to the firſt William, whoſe Succeſs was 
facilitated by the F ations among the Si 

 XOfl 


en7) 
x0n 4nd Daniſh Nobilty and People, as 
Wur Opponent confeſſes; beſides,the Fa- 
eB: raiſed by the Pope for him, and by 
Wis own Country-men, who were here 
|cfore, and could not but be very bu» 
We for him: if he acquir'd the Crown by 
dior, theſe things ſhew it to have 
een as faG7ows, as thoſe which are con- 
Wcmned. But we muſt have Recourſle 
o the Hiſtory, to know how he became 
ling here. 
England, ſince it "IP been reduced to 
Monarchy by the Conduct and Magna- 
Wimity oft the great King Alfred, found 
aVhat benefit of. being under O7e Head, 
hat before Succeſſzon was ſetled, when 
& King dyed, the People. voluntarily 
Witch'd upon ſome Oze, to whom they 
Sniht pay their. Allegiance, and from 
© Srhom they might expe& ProteGion, 
men a King quitted his mortal Domi- 
ion, to be Aſleſſor with the Principa- 
Witics and Powers 1n the higheſt Orb. 
Tri Queſtion waz not whether they 
Would have a King or noz but who 
F-ould be the man: 
The Confeſſor through ſome fooliſh 
a9 ow, which was void in it's ſelf, having 
| keoyed Marriage-rights to his _— 


D 3 they 


* 


(39 ) 

they 'had none of his Ile to ſet they 
Hopes upon, and perhaps they were 
loth to fall again before a Family. which 
they had formerly difobliged, and there 
fore would not think upon, Edgar Ethel: 
ine, who was Heir to him that worethe 
Crown next betore the Confeſfor. But, 
that Moyarch. of their Choice, and a 
*twas believ'd, the Ele# of Heaven, was 
in fucheſteem with them, that the great: 
elt Worth, and the cleare{t Stream of 
Royal Blood, would have ſignified lit 
tle in reſpect of the Deference they paid 
to his ſazGifred Judgment z and there 
fore his Recommendation in ſuch a ſ# 


perſiitious Ave, was to them a kinddl 
_ Dvire Revelation. 
The Norman Prince, Wil 
To. fo. 479. Subregulus Ha- liam , pretended 2 oirel:” 
roldus Godwint, flizs Gift of the Crown from himz 
quem Rex, ante (um dece(- but . therp £ Authority 


Abrev. Chron. Rad. de dice- 


ſum elegeraty1 t tis Anghz 
Primaliogg ad Tega!e Clul- 
men QLECEI(S. | 


which tells us, That upot 
his Nozination, the ch 
men of all Eneland, choſe Harold. 
Whether this illuſtrious Son of the 
oreat Farl Godwin was delign'd by tht 
Confeſſor or no, is left in Diſpute; but 
that he arriv'd to his high Truſt, by4 
general Bie(ion of thoſe who were able 
| | op 
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_ C392 
to keep under, or fatisfie the reſt, is ».s. x 
certain, and yet an ancient Author calls %. Pri: 
- PIE; Wild de- 
him, Conqueror, Heraldus Strenins Dux fandih 
Conqueſtor Angliz. s. 


4 


It Harold has: made an abſolute Cor- 
queſt, which na fan pretends, that I find, 
and William had cornquer'd him, perhaps, 
there would haye been a Devolution of 
a Conquerours Right, upon him who fub- 

' dued Harold"; but there was only a 
Competition between theſe two Prin- 
ces, for that Dignity and Authority which 
EleGion had veſted in Harold : "Twas 
this that Wi1l:a;z fought for, not for the 
Lives, Libertie, and Fortunes of the 
People. = Fl 

And William himſelf, upon his Death- 

bed, being asRxd to whom he would 

deviſe his Kingdom, makes Anſwer, 

that he would nt pretend to diſpoſe of 

it, and gives th's Reaſon, which argues, 

that he thought; he had no Right 1o to 

. do. Nor enim tantum decus, hereditario 

"88 jure poſſedi Foy, IT potleſs'd not this Ho- 7,1. z,;e. 
nour as a Right: of Inheritance, which, f- 104- 
here muſt be meant, as what I had an 
abſolute Property in, and Diſpoſal of; 

= ved diro inflidu &* multi E cot ſan- 

= g1inis bumani perjuro Regi Haroldo abſtu- 

1 T8 D'4 li, 


4 
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C40) 
li, & interfefis vel ſugatis ſe utoribus eju 
dominatui meo ſubegi. 4 

*< But by a direful Conflict, and much 
« effuſion of humane Blood, I took it 
&* from perjur'd King Harold , and 
* brought | it under my Dominion, 
* AH the Deaths, or Flight of hi 
« Abettors. 

With this agrees Lex Niro In the 
Confirmation of St. Edwards Laws; W, ali 
* the Baſtard, through God's Permilſi 

7, ſubduing Harold, Reenun Anelorun 
eifariosd adeptus eſt, Got thc Kingdom 
of Ergland by his Victory 3 but the Vi 
ory was over Harold, not the whole 
Kingdom. I wonder our Amtagoniſt 
brought 'not this to prove that W:lliam 
the Baſtard got all the Lands of the 
Kingdom, as he granted all the Lands 
of whole Counties, under the word Co 
entatus: but as "twill appear, that the! 
Proceedings of this Prizxce to his being: 
crowned, prove his Eledion; fo his 

Tranſitions with Haro/d, ſhew, that he 
| Jaboured only to have that Power, 
which, be ſaid, Harold maintain'd 4M 


Perj jury. 


vl Supppoſe therefore, Harold had not. 
@ppos'd, and without more Turmails, 
M1112 had been crown'd; had he in 
tMWhis Caſe been a Fonguerarr, in the Senſe 
dontended for ? :And what makes the 
,WDiff=rence between his having it of Ha- 
W-/d freely or by Force, 1n relation to 
Whe whole Kingdom ? Surely, he would 
eſcver have endeavoured to come in by 
-Wreaty, to a limi;ed Dominion 3 when 
-Fith thoſe Advyntages that were on 
"Wis fide, he might expe&t by turning 
uWut Harold, to jrimp into the abſolute 
-WDiſpoſal of rhe whole Land. 
ef But, immediately after St. Edward's 
FWDcath, he ſent an Ambaſſador to de- 
» Wand a Reſignation from Harold, to 
e Which he urgedy his Obligation by 
sWPath; the Gift oF his Kinſman the Con- 
* Wor, was likewiſe pretended. But Ha- 
e F-/4 argued for he Invalidity both of 
; W's own Oath, and the others Bequeſt, 
$ Wccauſe they were, abſque general; {NF Seldm's 
is & populi contrentu &* ediffo. That Review of 
| '» the Hiſto- 
: > 00 Act of thet,o,7m-Conncil of the ry of 
/ Wingdom : which Conncil is repreſented Tithes. 
y this Author, vnder the Form of the ** #37” 
$a: Councils, at thoſe times, when 
* Welides the Senati)r's Votes, there was 
1 e the 


CD - 


- (42) 
the Juſſ# popnli. And this 1s, 1n oth 
words of the ſame Import, expreſt þ 
Matthew Paris, Sine Baronagii ſui Ci 
mn afſſenſu. | 2 2 

Upon Haro{d's denying the' Norma 
demand, Appeal is made to the Py 
and there was one then in the Papal $ 


whoſe Ambition made him court all off 
cafions of becoming the Ompire of tiff 


Affairs of Chriſtendom; and this was th 
great | Aſſerter *of Clerical Exemptin 
from the Civil Power, Gregory the 
venth.| _ -- | 

The Pope, like God himſelf, whoh 
| his Prophets, often anointed and delig 
ed Kings, ſends one of his Miziſiria 
Spirits, (a Nuncio, 1 take it) with a col 


fecrated Banner, as an Evidence 


Rieht, and an Earneſt of ViGory, an 


encouraged him to fight the Lord's Bu 
 zels, not expecting that commendablf 


Ingratitude 1n the religious maintaini 
thoſe ancient R7ehts of the Crown ( 


England, for which he afterwards up 


braided his Royal Sor. ; 

Whether Szperſtition, or the hopes( 
engaging the Pope's ſecular Influend 
and Intercſt to his ſide, occaſion'd Wh 
liam to refer his Pretence of Riebt toth 


Pop 


| 


£ 


| 


W's Deciſion, | ſhall not judge 3 but 
OW: ith theſe Colours of a Title, he lands 
n_ England, and: ſome ſay, committed 

Ho Ads of Hoſtifity,. till his Claim was 
Won deny'd by | he daring, but unhap- 
yy Harold : wha'was a man of Spirit, fit 
Wor Empire, and ,vas likely to have kept 
S: much longer, lad not Fortune raiſed 
"Si againſt him, three great Enemies at 
"WW nce, his Brothei! Toſto, Norwegian Ha- 
ad, and the affiring William; againſt 
Whom, poſſibly '2is arm was weakened 
Frith the Refle&tr>o upon his own Vow 
o William, to affiſt him in his ambiti- 
us Defignz and what he ow'd him 1n 
Wratitude for his delivering 
Wim from the unmizrciful Nor- 
wn Vido, that had detain- 


Conticit ut: Heraldus flius 
Godwini de Anghi# neue 


gare veliet in Normantam 
ſed in terram que: voratue 


ed bimin Priſon, Yet, he 
Mould not follow the whol- 
lome Advice of ;wis Brother 
"Worth, who forttold, that 
Wight or Death, would be 
Wie Reward of his Perjury, 
while they,fightihg for their 


Country, might expect a better Fate. 
 Twd, and his Army ſcatter'd,' with a 


Ponttium deventt,quem Wi- 
do Comes efuſdem patrie 
cepit, &* in Cuſtoaia tenuit 
donec induſtrig Willielmi 
ſapientsſſem *Comitis Nor- 
mannorum eum liverarit, 
&c. Brevss Relat. de Willi- 
elmo 19 per Sz. Taylor. 


M.Par.f. 3. 
M. Weſt, 
f. 223» 


loody though taccelsful Battel againſt * 
Mis Brother, and the Norwegian Harold, 


4 


breath- 


(44) 
breathing nothing but Victory 5 upon 
News of the Normans coming, he ha 
ſtens from Stanford Bridge, to: Suſſex 
and nine Miles from Haſtings, before he 
could put his Army into Array, andy 
ſome ſay, before half of it came up, 
eargerly encounters the fortunate Nor: 
21an, and there was his laſt Scene & 
nad.de Action. The People thought that heli 
dicet. fo. deſerved to be their King, who though 
480 by Artifice, and a difſembled Flight 


Par. f.3- could conquer the great Harold. 


Nec diutius verd ibi William, with grea Wiſdom, 
immoratus,verſus Luz. Daſtened to Loxdom, where 
doniam principalem c1- doubtleſs, he had many Friend 
CE Km en of thoſe Normans, that were 
Anglorum conquirere, 1! favour under the Confeſſor ; 
nt 045 ap per 8. belides thoſe which they and 
Ou ern | the Slaves and Mercenaries to 
| the Roman See, could whedle to hi 
fide; and then the Feuds between the 
Saxon and Daniſh Nobility and People, 
made one Party for him, if it were of 
ly out of FaGo7, and oppoſition to the 
other. He well knew, if the City de& 
clared for him, he did his Buſineſs in 
great Meaſure, that being the Heart of 
the Nation, from whence the Life of 


Power dittuſes it ſelf. wy 
Many 


{5 > _ 
Many who had true Ezgliſh. Blood in 
cir Veins, and- were againſt the Reign 
Mt a Foreiener, had been lab'ripg an In- Rt 
Weſt there, for the ſetting up Edgar Se 
JW belirg, the Nephew of Edmund Iron- OY 
WM and lineal H'ir to the Crown. 
WM But there was fo ſhort a time from the 
Weath of Harold, to William's ſudden 
Wming up to Loydor, that they could 
ot bring it to: ady Head; and there- 
Wre, they that ezgaged 1n it, and the. 
Whole City of Lo.:donw, (Army enough 
I have drove Duke William to his 
lMountry, or his *Grave, uncrown(d, ) 
©Wme out to meef him, as far as Berk- 
WBftead in Hertfordſhire, where the for- 
KEinate Duke, Fi:dus pepigit, made a Sim Pu- 
$f - x nimenſis. 
Weague, or entred into Terms with £,.,." 5 
oem, they givitg Hoſtages, for the Hoveden, 
oBtrforming the Lealty or Allegiance, 45% 
Wlich they promis d him ; but, like ge- 
Wrrous Ergliſhmer,, who were never 
od at Treaty, ely'd, at that time, 
pon his Word, for that reciprocal Fe- 
Wi, which, if we believe Sir Hexry Gloſ. 
War, Kings uſiid to ſwear to their $,054 
N urabat 4= 
bjecs. i  * .  fiquando 
_ & | & Rex iþ- 
ſubdiris ſuis fidelitatem mitto exteros; ſic. autem de Canuto Rege Flor. 


"1p. in ame 1016, Fidelit, tem illi juravere quibus & ile juravit quod 
[cundum Deum & Jecund.im ſeculum fideli eſſe vellet eis Dominus- 


hy ; The 


[ 
> 
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| (46) 

The Apreement, as Florentiue u 
_ quaints us, was made with Prince Ef 
gar, amongſt others; and, admit that 
| PaQtions with the People were voidabl 
ſure he was bound by what he mad 
with him, who, if any one, had theT 

tle to the Crown. 
He fought with Harold, on the 11 
of Nov. and on Chriſtmas, 'was crown 
at Weſtminſter, upon his own defire 
come 1n like a natural Prince, either h 
Choice, ar by S uccelſion. 
His Coronation Oath was taken by 
fore the Altar, which was ſuppoſed i 
add to the ſacred Tye; and this was 
ram clero &- populo, The Clergy a 
Laity without diſtinction 'by Honoun 
were Parties, as well as Witneſles; an 
. the form, as is agreed both by Sm 
Sm, © of Durham, Florentivs, and Hovedn 
195. Flor. Was, Velle ſe ſanifas Dei Eccleſtas ac 
mig.t.634 Gores ilarum defendere, nec non O& c 
"api Gum populum ſibi ſubjeFum juſie ac regi 
Rex dici- Providentia regere, recam legem Statml 
pur are @ tenere, Rapinas, injuſtaque judicia pen 


gendo, BYa- 5 
om, tus interdicere. 


< That he would defend the hol 
«* Churches of God and their Rectory 
& and likewiſe, rule all his Subjects wil 


66 


| 


je See of Conteria y, a Schiſmatick, and 
Wat he was ſuſpe1ded from his Office, 


[ 


rmed by the Arc} -biſhop of Cantitiary, 


ne give the reaſon, becauſe the Pope 


at 'twas ſaid by i6me, that Stigand re- 
Wed to do it, beciuſe he looked upon 


& it, Cu-2que peratti Vidorii tyranni no- geaſe. 


L 6 And, when after the Victory gain'd- | 


a lawful Prince, entreated to be fo- 
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- tha. 


Juſtice, and tha: Care which hetlts's A Pk. Ac- 


King 3 that he y'ould both wake, and EINE 0 
ſl himſelf keep rigkt Law, and wholly iz. Give 


interdidt Rapin's and unjuſt Judg-! his Aﬀent. 
ments. 


The Goleminitied which uſed to be 


£ «4, - I 
oe, .. 32 I 
4 | I 57 bo A CA ER 
Tana AY os. Ke OR "6 
Sta nd THe 3 Na OY, 


to tht care oftt e other Arch-biſhop :_ 


ad declared $7 avd, Who was then in 


y Ecclefiaſtical C:nfure. But Bromton gromtos. f. 
ls us, and puts: it in the firſt place, $52- 


aliam as a blood; man, and an Uſur- 
r: And William @f Newberry' is politive 
en exhorreſcens 5 legitimi Principis Þ- % 
Wrjonam inducere efſtiens 2 Stigando tune» 
mporis Cantuarieny Archiepiſ. Epiſcopo, int 
pers ſolemmiter conſecrars depojueret, le 
rout azebat, cruenTo, & alien juris inua- So nromus 
t, manus imponete mullatemns adgquievit. S*". 


he being afraid 0: the name of Tyrant, 
and defirous to aflume the Perſon of 


F lemn- 


a AE > $t ot 
tenets oe rt ora ein he nent 2 
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(48) 
« lemnly conſecrated King by Stigan 
«< then Arch-biſhop of Canterbury z, Sh, 
« gand would by no means, lay h 
* hands upon a man, as he ſaid, bloody 
«< and an Invader of anothers Right, 
« that took what was none of hy 

© OWN. | 
I conceive it moſt probable, that thy 
Prince, who according to his CharaQer, 
could not ealily forgive them that caus( 
him any. Trouble, being mindful of th 
Check which Stigand gave him, eve 
after Londox had taken Terms, purpoſe 
ly wavd, taking the Crown from on 
that rival d the Pope in Spiritual, and 
him in temporal Power, and had bid 
open defiance to both. Wherefore, hi 
Et potiſi- being crown'd by the other Arch-bi 
pug. ic ſhop, and the Jealouſte he had of St 
tonf0.552. oand, which made him take particulai 
_ ____ Care to have him with him into Nor- 
R199 mandy, leſt his Authority in Ergland 
rt ue- {hould unſettle his new. got Kingdom 
oe gives a ſtrong Inducement to the Belid 
viize, Of what William Thorne, who wrote il 
Proſogus the time of Rich. 2. tells us out 
Wubi! Sprot and others; though ſome would 
fe. 1758. have us think, that he took it only out 
of Sprot. He himſclf tells us, that eval 
where 


# 


*y 


here ve follows ror, he notonly ciit 70 
f many things, Lit added many remarks quperflua 


tompilatia- 


Al[d4a0es. * ; - 48 arts 
ble p ie s 1 Thom 


'| 
reſcans, tvedan, notabili; ſuis in lacis. dem adaens, ibs 


Thorne gives us 1 particular Account? 

fStigand's railing the men of Kent, to 

pht for their oli Laws and. Liberties, Yhorne. fols 

hich many others, not'being Kentiſh $700s 
xt, would' not: mention:; leſt their 
ſagnanimity ſhould 4 pe the ſud? 

en yielding of th: reſt. 

This I take to. have be FEW: benny 
W7ober and Chriſt mas , when he was. 
Frowned; and, that having entred into 
[reaty, and congluded. on Terms at 
ondon (which, however, they te us that 
e broke) he went towards Dover, Of. 

wm cum ceteris. partibus romitatis Ju 
Kiceret poteſtati. | 0 
It ſeems, Doverwas then the Strength 
| Kert, and he thought, by the ger= 
ing of that, he ould be able to keep 
ll that Country fander, * Upon this, 
Arch-biſhop Stigimd, and Abbot Egel- 
fre, and all the; preat men EK 
perceiving that ang!!! Fatelay upon the 
whole Kingdom 5 und that whereas be- 
tore, none of the Engliſh were Sers 
T6 x yants; 


ld 
CEOS . 
— 
«- RR. " =. 


Sylas Tay- 
lor of Ga- 
vel.p.167. 
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« vants, now,Nobles as well as Plebeiang, 


« were brought under the Yoke of Sla- 
© yery, repreſented to the Peopleaflem- 
* bled together, the miſery of their 
* Neighbours, the Inſolence of the Nor- 
*-2ans, and the hard(hip of a ſervile 
© Condition, and animated them all, as 
© one man, to. a reſolution of dying or 
© maintaining their Liberties. 

I know, many learned men look up-: 
on this part, as ſuſpicious, taking the. 
Senſe to be, that there were no Villains. 
in Exgland, m Kent eſpecially, before 
thac time, which they ate at pains to 
ſhew that there were : But, I conceive 
the meaning of the words 1s no -more, 


than that there had ever been in Eng 


land a Diſtip&tion between Free-men 
and Slaves; and therefore, that none of 
the Exeliſh, (that 1s, the People of the. 
Land, winch the Law has ever confhnd 
to Free-holders, they that depend upon 
the Will of others, Villains or Servants 
being no Czzes, any part of the Nation 
in that ſenſe) ought to bear that Slave- 
ry, Which the Violence of the Normans, 

threatned to all in common. _ ] 
Nor wants there Authority for the 
Freedom of all the Kertih-men 1n the 
largelt 
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largeſt Extent; for, in an ancient Roll 

of the Cuſtoms of Ker, 'tis ſaid to have ranbrrt's 

© bect allowed in Fire, before Joker of Peramou: 
F Pr” En OO 

© Berwick, and his Compintons, the Ju- xe. 


: pay 
7 4 


« ftices in Eire:1n Kerf, the 21. of King 21 Ed: te , 
c Edward, 'the'Son of Hervy ; that &to 
Fay, that all 1he Bodies of Kentiſh men 
be free, as well as the other free-bodies of _ 
* England. And thisconfels'd to betrue, Lebert's 
«20, Ed. x. iri the Title of Villenage, 172m 
C45 in Fitzherbert, where it 18 holden p. 622. 
+ ſufficient, for/a man to avoid the Sub- 
-etion-of Bopdace, to fiy that his Fa- 
© ther was born in theShire of Kent, + 

© The juſt value of this Freedom, made Thom, 
©all the Free-olders of Kent, with all 
© that depended' upon them, refolve to 
"put a ſtop to Wll:iar's Depredations. , 
* Ar Swanſcomb was their general Rar- 
* dezvouZ and their numbers were fo 
- great, that as the Norman Prince ad- 
-vanc'd, he found himſelf hem'd in with 
an armed Wood ; for, that they might- 
"ſecure themſelves of his making no'Ef(- 
* cape, ſo confident were they of Victo- 
*ry, Or forcing their own Terms) eve- 
"ry man by Agteement,took a Bough in 
*his hand, toi block up the way. 
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cg) 
© The Arch-biſhop and the Abbot, in' 


© the nameof the reſt, told him, that the 


* whole People of Kent were come out 
© to meet him, and toacknowledge him 
* their Leige Lord, if they might enjoy 
© their Liberties and Laws; otherwile, 
* they denounc'd War, and bid him 
© Defiance. | 

* Upon this, /i/iam calls a Council 
c of War, and he finds it expedient, to 
* give them their Terms: they knowing 
* how he had uſed thoſe who truſted to 
* his Generolity or Juſtice, took Hoſta- 
* ges, as well as gave, and then in full 
* Aſſurance of his Performance, yielded | 
* him their County, or the Government 
© of it, not all the Land and Property there, 
* and, 4s what would ſecure the Government 
* there to him, reſigned up the Caſtle of 
* Dover. _ 

To this Relation, the great and faith- 
ful Antiquary Mr. Lambart yives, ſuftt- 
cient Reputation. 

Mr. Camden ſays, that no man' before 
Sprot has told theſe Circumſtances ; but 
he cites an ancient Authority, which 
was a Plea, 'not oppos'd, and which 


mn antique could not be taken from Jprot, in which 


libro ſit 


ſerpptune 


he confeſſes the Subſtance of this to be = 
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contained 5 an 1 ( 33 ) 
dex 18 on our Eb, uth. So that pany 
ihe enrol by e, being convi r. Cam- 
Cantii wy 7 adaba jc a incd by 
jure debet de tus quod in Comi n. Dicit 
e acvel de ejuſmod; omitatu ipſo d 
quid dicit i *o Sy z £7 4Ua : Pp 0 ae 
abner: mine eſſe libe 
gle, nunquam Farns iſte, ut eld r, 
facka ſe re ALA - conqueſts ps Hun 
6d þ reldds Conners mint 
conſuetudinibus —_ libertatibus pig in 
« that Count W of Kent ſays uſptatic. _ 
© free from oy right, it _— in 23 
61 ſuch a Gri _—_ 2F 
it ſa Us ; bh Griev ec | nl 
# wn at that hinges becauſe 12 
= Bur, SHEET fi like the reſt __ NEVET + 
« ties, and | emſelves all OMUNION, 
; ; nd free C their Libe! , 
© and fro + Cuſtomes, a iber- 
It wars ap rs us'd. RE OO, 
kale hep: ln WHY: 
Now, ng 
an 94 Fai reflected a r their own 
And ndaed qyer 0 *..-- reſt, as 
{ : * | 
to a Maxim _— has . 
LE » {Nemo m1 oy paſt 1n- 
Ys Wy miſer miſt compar 
[fs i 


(54) 


No man's condition is unhappy thought, 


But when into the Scales with happier men 
(he's brought, 


' On the other "FR men are apt to 
think their Happineſs incompleat, with- 
out comparing themlclves with thaſe, 
whom they look uport as deprived of 
the Advantag:s which they enjoy. Thus 

_ our late Author enhances the value he 
puts upon. himſclf, by the Contempt 
which he :thinks his Adveine deſerve, 
though, in 'truth, how low foever they 
lye, he riſes no higher, but, 1t may be, 
diſgraces 111 Maltcrſhip DY the COmpa- 
11{on, 

But, to return to the Men of Kent, 
the ecnerality of which, how free ſoxver 

Agairft they were, -were, by his Rule,, no Free- 
"ih i men of the Kingdom : 7 or, all the Free 
FE: wen of the Kinedow were Tenants in 
fo Military Service, Which was, of the Feu- 
mn corce- Gal Law 5, whereas their Gazel-kind was 
Fur. >pet Exempt from it. 
!1of, fit. 
gaviizs I can imagine no ather Reaſon why 
they, above others, conſtantiy maintains 
ed their old Laws and Cuſtomes, than 
that they were a ſturdy People, more 
than ordinary tenacious of their Night 
- | an 


-pxC58) 
and ſenſible of the leaſt Violation. And 
poſſibly, for a long time they retained 
the Power of taking Satisfaftion upon 
ſome of his Favgurites, who were Pledg- 
& for William's Performances. Sure [ 
am (as far as ra'7 Anthors can aſſure me, 


_ after this. Clajjick Writer has blaſted 


their Credit, I will not ſay with a con- 
tagious Breath ) he promisd as largely 
to the reſt of the Nation, as he did to 
the People of Kerr. 

If the men of Keymt had their Repre- 
ſentatives at leaſt, at the EleFing him 


to Rule over them, and were not ſab-_ 
jected to him as a Conqueronr, nor were 


their Lands ,parcell'd out by him, 


though we are taught, e Cathedra, that 
be took away from the Engliſh their Eſtates, 


and gave them to bis Normans. So that, 
according to his Reaſoning, the Flem- 


mings, Anjovins, Brittains, Poi@orins, againſt. 
and People of other Nations, who made up Mr. Peyt, 
a great part of his Army, and came with #35 


him under conf{derable men, their Leaders, 
k:love and kindneſs. They, 


. came out Of [tar 


though Adventurers with him, being 


content he ſhould gratifie onely his 


Normans. Nay.” he divided all the 


Lands of the Kingdom amongſt his great | 


E 4 Fats 


+ 


i 
by 


SIT Ig ea 


| «| ws 
2 Ss ; cven the Lands "of thoſe 
Normans who had Eſtatcs here before. 
© But,if; Ifay,the men of Keyt enjoyed 
their Right, as abovelaid, what Reaſon, 
beyond what I have aſſign 'd, is there to 
Lk that| it was otherwiſe with the 
reſt in general, ſame of which were Ad- 
venturers with him, but all equally 
ſbarers in the extent of his Promile, to 

maintain reGam legerm 
Though! he and fome of his Succeh; 
fars chote Succetiion, as rhe moſt ho- 
poarable Title, yer, that he had none 
$6 Eledion, is evident, in that he was 
Peneſdcy "not Heir ta the Confeſſor, but rather 
/9h Harold was, who was Son to Goda, that 
Goda ma- King's Siſter. Nor could the Confeſſor 
rer Her153 and Harold lawtully ſet the Crown up: 
TT his Head, head the Conſent of 
ther place the Kingdom: ; Nor yet caquld he gain 
money a Tile by Congueſt, over thoſe wha 
zegis Ed- Yielded upon the Terms of enjoye 
#4 ng. their Laws. and Liberties; and, 
who, anleſs thale Terms had hot © 
oranted, had . both Right and. Spirit 
tO0 IO haye kepr him from Reigning 
over them. | 
 Abating the fiftions conſpiring to ſet 
Bi. up gale Edgar Eikeling, who, 
though 
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C37) | 
though he was not, as now the Law 
3s, actual King before: Coronation, ' yet 
ought to have been crowned, the Peo- 
ple had ſuffict?nt inducement to chuſe 

1. Becauſe he was a Prince of a lefs 
Potent Nation, and therefore would 
make an Acceſhon to England, and 
give them footing upon the Continent, 
from whence : they might ſprea& the 
glory of thoſe: Arms, which were re- 
proach'd with that neceflity of Self- 
defence, which makes even Cowards 
Valiant. 1 | | 

2, He was aPrince who had govern- 
ed his own Country with great Pru- 
dence and Moderation ; nor would at- 
tempt upon that acquiſition, to which 
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Provns Re- 
latio Wil- 
lielm1 a4 


many Circumſlances invited him, with fnem. SyL+ 


out the Conſent of his Senate there. 

'3. Harold being dead, they knew 
not any man fo likely to defend them 
from thoſe Enemies which threatned 
and moleſted them from abroad, or that 
could better ſecure them from the Ty- 


Taylor, 
P- 18% 


ranny of many Maſters at home, and the- 


Diſtractions, which, in all probability, 
would ariſe from their Feudgand Com- 
petitions for the Crown 3 which, every 
T2 |F one 


Se + 
__ 


one that could draw the Mobile af 
him, would be catching at, till i k. J {| 
plac 'd and ſetled. EE 2 þ 
Thus, I'think, 'tis made evident, that 
William the firſt, his Title was by Ele. 
Bjon, and that the EleTion, coor 
to the infallible Rule, was faGiow, 
'fince, how unanimous ſoever they 
Ml ght be at the crowning him) Feed 
an *Fa#ions wearied them into the 
Agreement, more than the Force of his 
Arms ; but, I ſhall not give him this 
Author' $ obliging Epithetes. Twill be 
ſaid, perhaps, if the Ele&ion be void, 
| then he 1s let into a Title by Conqueſt, 
yet how can that be, when the very 
| Conqueſt, or rather Acquiſition, what- 
ever it were, was by this means, he be- 


7 Ing. received upon Terms £ Beſides, if 


there were no Ele&io, then the People 
never yielded, were never conquered; 
And, there was no more a Conqueſt of 
the whole Nation, than an Ele&#ion by | 
the whole, The actual yielding of ſome, 

and tacit Concurrence of others, made 


bus Title, 


le). 


SECT. 3 


7, he m1kes a: Tith to the French Kine, 
on the Acquiſi tion of his Feudal Te 
ant, the Norman Duke, upon bis Noti- 
on of the F endal Law: © 
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Y the Lad Feuds, as he receives 
the Suppalſititious Sir Henry Spel- 
mar, ( for ſo, ;ut of Reverence to his 
wc I tak leave to call the Second 
Part of the Glſary, till 'tis reconcil'd 
'B to Truth, or, till our Author, who goes 
' upon the ſam- grounds, makes them 
good ) Superiir quiſque Dominus Regu- againſt 
lus agit in ſuos ſubditos, & in rebua ad Mr. Petyts 
feodunt ſt 111141 pertgnentibus ex ipſo ure feo- TOP 
dali jus dicit: . < Every Supa r Lord 
Ads like a little King over thoſe that Lt: jr 
"Are under him, and, in things belong- ſeems for 
ing to the Feud, gives Law, even by (<a: | 
* the very Fendal Right, that is to ſay, Subjetts, 
{1s abſolute. Ep aro i 
In anothe!. place, Conſentire riſque 5" 
videtur in perſana Domini ſui Capital pro- over them. 
wt hodie per Procuratores Comitaths vel 2 Gloſ: tit 
Burgi, quos in Parliamentis, Knights and ; part. 
| Purgeſlcs, : as 
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(50) 
© Every Inferiour ſtems toconſent in 
© the perſon of his Lord, as at this day. 
© we do by the Repreſentatives of the 
© County or Burrough, which we, in. 
© our Parliaments, call Knights and Bur-. 
< ocfles. What, no Citizens amongſt 
them? | 
Truly, I ſhonld think. by the Com- 
pariſon, that: a Legiſlative Power was. 
delegated to the Lords of the Feud, as 
there 1s, it ſeems, to the Repreſenta- 
ratives of only the Counties and Bur- 
roughs ; but that it is, Ex ipſo jure 
feodali, | 
Gi Further,! our State-Quack has 1t, As 
p-> all thir E ates aroſe from his Beneficence: 
. What if ſome purchas'd theirs? So they 
© | depended on bis Will, 
Thatisthe Originally, all Vafſals held their Lands 
_ hy at the Will of the Lord, and whether they 
© - "i were 5 pon p74 or not, he might at his 
| Pleaſure take them from him. 
When this rigid Law expir'd, he does 
not vouchlife to inform us, however 
+ he yields the Subſtance of all, in ac- 
knowledging, that the ſuperiour Lords 
gave Law, or were abſolute, and re- 
preſented or govern'd the Tenants n 
the 7566 ls till the 49. H, 3: = 
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| Far) 
To aſſume, William was Fendal Te- 
rant tothe King .of France; and accord- 
ing to the Feudal Law, long after his 
time King John was ſummoned to the 
French Coutt, to anſwer for the Death 
of Arthur of Britain, who was another 
Fendatory to the: French King. William 
himſelf, was not only ſubje&t to the. 
Fendal Law, but thereby was as much 
under his Supexiour Lords deſpotick: 
Power, in relatron to what he got, as 
the moſt inferiour Tenant : William de-. 
pended upon that King's Will, his Do- 
minion was forfeitable without any de- 
fault, he was Leige-man to, and re- 
ceived Laws from the French Mo- i 
narch. = : > 
Though ti Crown of England has 
always been imperial, ſubje&_rto none 
upon Earth, yet, he that wore it, un- 
lels he were ſo tree, that he cquld go 
vith his Land, Whither he would, which Pei in 
to be ſure, is inc@oliſtent with this Feu- n—_—_ 
- Law, he could not quit his Depen- ** INE 
ance. pe 


- 


SECT. 


(62) 
SECT. 4 


The Notion of the Feudal Right conſider. 
ed, and the Right of Tenants in fre 


and common Socaee, to come in thew 


own Perſons, to the great Conncih, 
 ſhewn from thence. 


LET ſince the mention of Jas feods- 


. te, as advanc'd in the ſecond pat 

of the Glof. aſcribed to Sir H. Spelman, 
occaſions a little Conſideration of the 
Feudal Law, T, out of a Zeal to clear his 
Reputation from the Charge of thingy, 
falls or frivolous, and having, at pre- 
ſent, no other Authority for his being 
the Author of it, than onE&s who hasan 
excellent. Faculty of Storying, except 
againſt what is there ſaid to be ex 7 
jure feodali, as none of his. 
| __ *Tis there taken for- granted, to be 
the very Right of Fends, deriv'd from 
the Feudal Law, that the Superiour 
Lord of the Fexd, ſhould give Law, j# 
dicere, to them that are under him; and 
'tis evident, this 1s not meant of an or- 
® dinary Juriſdiction, becauſe by virtue 
of this, tis fancy'd, that the Lords re- 
preſcnt- 


I eo es EE nee Pare yn; 


| tenants In the Extraor» 
dinary at the great Canmcils; and by'the 
fame reaſon, the Aflertion of a Judge 
Mcenſur'd in Parlament, is juſtifiable, 
2s, That the King 3s the only Reprefen- 
M:dive. But I muſt obſerve, that this 
muſt be from Ex, 
___ Either, ps 
(1.) The general Law, which {omg 
the Fexds 10 all places where Feudel 
Lap is received, : 
# Or,  - 
(2.) The particular Ferdal Law of 
Ergland. * 
| - 1. Our Author evidently takes this 
- Nia the firſt Senſe: being to prove what 
y was the Feudal: Law here, he cites the:New Glof: 
foreign Fexdiſts,: who acquaint us with P: 4+ 
tthe Law of Fexds amongſt them-z but 
7 this firſt Senſe 1s not ſuppoſable, in that 
ths Law, upon: that account, would 
el as much the .Law of Nations, as the 
n Law for the Advantage of Embaſladors 


r © Wherever they come. hs & 
5 And this could not generally prevail; 
4 ut from. the - Authority of Catholick 
- I Reaſon that ſhould require it; but that 
e 1 do not find; ſince the Lord may have 
> tie Diile Domir:;mw, which the Fendiſts 
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ſpeak of, as incident to Ferids, withs' 
out the deſpotick Power ; and the end 
or nature of them being anſwer'd, from 
whence will the Argument be brought 
that it ought to be ſo? I will grant, 
that it is not-a Ferd, unleſs there be 
QOtile Dominium, for that diſtinguiſhes 
it from an Alodinm, which ſometimes 
may yield no profit to any Superiour. 
But thoſe who well knew the Nature 
of Fends, teach us, that *twas the In- 
fancy of Fexds when they wholly de- 
pended 'on the Lord, and could not 
ſtand without being ſupported by his 
pleaſure, then indeed ( which was be- 
fore Fexds were ſpread into many Na+ 


Cragivs de tions. ) Nec ſervientibus aliud jus erat 


Feudis, 


fol. 20. 


Solet uſus © 


fruftus 


conſiitus 


in his prediis quam precarinm, quod qui 
habet non tam din quam ipſe vult, ' ſed 
quamdin is qui concedit patitur eo frui. 
This indeed agrees with that Law, 
which is ſuppoſed to have obtained, 
even till the 49 H. 3. 7 
Whereas from hence Fendal Tenure 
advanc'd to an Eſtate for Life : and all 


in prrſonem this before the year 650, from which 


tantum. 


Cujacius 
de feudis, 


Tom. 4s 


fo. 454. 


time, to Charles the Great, who begal 
to reign in the Year 800, unleſs ons 
were particularly afiizned by the oy 
| 
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|, BL 69). - 
the Lands deſcended, by right: of In Cragtur, 
heritance, to all the Sons. fol. 21, 
| Its ſtate. of Maturity was, when it 
deſcended ro one, but (till there was an 
Inheritance by the Law of Fends, be- 

fore the time of William the. Firſt, and 

above 450 years before the 49th of 


And, I wouldsather believe Cyjacins 
for the Jus Feodale, or the Nature of it, 
than what we find under the Tule Par- 
liament in the Gloſſary. 2: 
Cujacins defines a Fend, Jus predio Cujacins de 
alieno in perpetunm ntendi fruendi, quod "og bs, 
pro- beneficio Domggus dat, el lege, ut qui Tom.4. 
accipit ſibi fidem @&F militie munus, alind- 
ve ſervitinn exbhi cat. * An Uſutrucqu- 
*ary. Right in another's Land, which 
{the Lord gives: for a Benetice, upon 
{ condition that the Grantee ſhould be 
faithful and true to him, and perform 
* Military or other Service. is 
This 1s a perpetual Right, therefore 
not to be diſpoled of by- the Lord's 
Will, or the Law which he ſhould 
gIVe, >. | 
Tis indeed Ofafrn@nary, becauſe the 
Lord has the Forfeiture and Eſcheat, 
according to the Laws ſetled in any 
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(66) 
particular place : For, I take it, that in 
one place they differ'd from another, 

Ard, in Confuatation of this Conje- 
ure, that ex ipſo jure Feodali, the Lord 

jus dicit, ( take this as the general Lay 

of Fends ) 'tis enough that in any place 

Cloning Where the Fendal Law 'was received 

de Juri- 'twas otherwile. CEoppinus fayes, that 

= an- anfongſt the French a Fend 1mplics not 

juridica poteſtas, nil commune cum juridi- 

ca poteſtate, Which, if ( as Juriſdiction 

EE .. 1s often uſed, to ſignifie a Power 1nfe- 

” riour to Jzs dicere ) it is but a Judicial 

= - Power 3 1t follows, that the Lord could 

not have the greater, where he had not 

fo niuich as the leſs. And farther, Fends 

have, in all Countries, been guided by 

the Law of Property, their Commer 
Law, 

Thus ſayes Crjacizs, Nos quoque JW 

ſendornm quo Italia utityr fjequimur no 

intiti, miſt fiqua in re pugnet cum legi- 

bus aut moribus noſtris. * We alſo wik 

* lingly. follow the Law ofF ends, 

* which {1taly ufes, unleſs in any. thing 

© it fights with our Laws or Cultomes. 

| _ And'this is to be obſerved, that the 

_ end of raifing Fends has often prevailed 

to introduce a Cuſtome without any MF 

; expres. 
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expreſs Law, and beyond the Foreign 

Law of Fexds... | 
(1.) Without expreſs Law, and thus 

to preſerve the: Head of a Barony, that 

was never to b& divided ; whereas, any 

other part was often ſo, in which the 

| Common Law prevail'd from the end 


K of railing the Fexd, which requir'd the 'YF 
BE Preſervation of that entire, though the - 


other part of the! Barovy might be divi- 

'Y ded. = 

 Bradon and Fleta ſuppoſe the Barony 

to deſcend to'ſeveral, as well Males as 
Females. Primogenitus wel primogenita Braffor. 
tabeat eleFionem propter (nam Eijneciam, - 2000 
ſays BraGon, whoſe words only I re- zlib. - 
peat z Let the firſt born, Male or Fe- #0:313- L 
male, have Ele&tion, by reaſon of the I 
elder Share. 5.7: *© 

And with this agrees a Record 1n 
"I King Jobs's Rezgrr. {> 

"| Thomas de Scoteney, petit verſus Wil- 
lelm. Scoteney Capitale Meſuag. quod ha- 
bere debet ip Steinton cunt pertinentiis ſicut 
ol 1lud quod pertinet ad Eiſneciam ſnam de 
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* Il Baronia que ſuit Lamberti Scoteny. 

; * [homes de Scoteny, claims again(t 77% 

"= Hillianr Scoteny, the Capital Mefluage, _ TE 2 
| Faich he ought to have in Stermien, nis g. dore I 


w.th/* 
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(68) 

© with the Appurtenances, as that which 

© belongs to his elder (hare of the Baro- 

« ny, Which was Lambert Scoteny's. _ 

Theſe furely were Brothers, not Si- 

| ſters Sons, being of the ſame Name, and 

b- | the Claim being immediately from the 

b | | ſerzin of Scotezy: and this Claim was 
2 allowed, as the Record ſhews. 

Belides, tho *tis generally believed 

that WWard/hip was mm uſe before the 

1; Reign of F. 3. And Mr. Sylas Taylor, 

Hiſt. cf in his Hiſtory of GAvelkind, thinks he 

9 '* proves it to have been before the ſuppo- 
ſed Conqueſt. | 

| Yet, we have good Authority, that 

there was no expreſs Law for this, be- 

K i2hton. fore 4. I. 3. Magnates Anglie conceſſe- 

fo. 243% rant Rees Henrico WWardas Feredum & 
Al. 1219+. A x 

4 tz; lerrarum ſuarum, quod fuit initium multe- 

rum malorumin Anglid. | + 

* The great men of Fzgland, grant- 

* ed King Hexrry the Wardſhips of therY; 

* Heirs and Lands, which was the be- 

* vinning of many Evils in Exeland. 

(2.) We find Cuſtom prevailing be 

yond what was the foreign Feudal Lan, 

at leaſt, of ſome places 3 for which, [ 

may inltance in Relief paid by the Hell 

male, after the Death of his Anceftais 

' \W here 


(44) 
Whereas, I find'it in Cajacizs, payable 
only by the Heir female, Siquis ſine filio Cvja js 
Maſculo mortuus. Frerit py reliquerit fili- fo. 498 
am, filia non habeat ber eficinns pairis ziſt 
} domino redimerit. © 
* If any one dye without Heir male, 
and leaves a Th votace let her not 
 M* have her Fathirs Benefice, unleſs ſhe 
@ redeem it of the” Lord. 
| That Relicf was called Redemption, 
* Bappears by the Law of H. 1. Heres non Lines 
* Wredimet terram ſuam fied faciebat tempore 1.cap. ts _ © 
fratris mei ſed leggtims > juſtia relevatione +. 
relevabit eam. j "© 
It ſeems, in. King Ruf#s his time, this 
payment was fo nnreaſonable, that *twas 
a Redemption, In a ſtrict ſenſe, and a 
1 | kind of Purchaſe of the Land ; bit now 
Wtwas to be a lawful and juſt Relief, 
2. The jus fecdale, mien ied m the 
Gloſſary, it it be not the Law generally 
received where Fends were, muſt be 
the Law of Ezelynd in particular. 
But *tis to be obſerved, that Choppi- 
7s knocks this. down, who tells us, 


© Wthat amoneſt the French, Juriaica pote- 
” as, Was: not: imply'd by a Fend. But ,,.mq 


our Apollo teacherh 'us, that our ancient Peryt. p. 
lenures wy "a Normandy, and thax 3 In mate 
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ED. 70) 
was govern'd by the French Fel 
Law, being of the French King's Fend. 
Wherefore, the Turidica Poreſi as Or ju 
dicere, was not here, Ex iſo Joe food 
li; nay, 1mm the ſame place, the French. 
Cine Fendiſt tells us, Interdum certe Baro Ca- 
jo ſte HAPYA obſernat Hperiorem. 
deg. fo, © *Tis certain, ſometimes a Baron i 
3 "149% | © under a Caſtell an s Feud. 
= — Andhe gives the Reaſon why it may 
Ss Þ. be fo, which is, that a Fend carries not 
> tb.fo 430. With it, the Poteſtas juridica, wh: ich rea- 
J ſon is very apparent, in that a Caſtellas 
Is of a degree lower than a Baror. 
Take Furidica poteſtas in [the ſame 
Senſe with js dicere\jn the Gloflary, a 
4 | Baron was to take Laws from his Infe- 
= | Leges Hy, TOUT, and to have his Lands taken from 
: x. cap. him without For :fciture 5 as It appeats 
by the Law of Her. 1. that being one 
of the Judges in the County Court, was 
not vpon he Account of Reliance, but 
the having Free land theres fo it "muſt 
have been in the great Conn Court off + 
Ciefhire, though they had an cxtraordr- 
rary Power the: e Admit thereioie, 
that a Lord of arother County were 
Ferdil Tinant to a Commoner there, (® 


£15 not to be doubted but he might c 
: ____ have 
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ow) 

have been ) out this Lord have beep 

repreſented by his Capital Lord there 2 Gloſ. | 

| Or, admit a Lard there, had no Lang, 2M... 
but what he held of a Commoner. as of quiiq; r44. 
ſuch an one as 7 Tomas de F arnival, who Zari Angl. 

\ El had ſeveral very! confiderable Mannors; apt na- 
might Thomas d: Farnival Tepreſent the ©* a eo 

6 Lard 1 in the Lowd' s Houle ? theRecord 

KH But farther,*taking the Jus Feodale cops 

;© to be as 1n force with us, unleſs the pa- 

 ſitive Law, giving 10 large a Power, be 

= ſhewn, *tis a begging the Queſtion : $ '® 

ff for, 'tis to prove the Right, which our 
wiſe Antagoniſt would exclude from 

if the Queſtion, (' as being indiſputable, 

| ſuppoſe ) by the Fa@; whereas the 

| fancied Richt isfnſed in his Hotch-potch 

| Gloſſary, to. induce us to the belief of 

| the Fa#. But from what Sourle is this 

| Right deriv'd 2; 


Www, 


SECT. 5. 


An Improt ement' s the Narica of Jus Fea- 
- aale. 


| Hat I may make our mighty man 

art of 
| of Letters -out of Love with his he Gloſ. 
© <atling Gle aries, I (all obſerve to him, and his 
| | : F 4 | Thar, CWNe 


wma egy: 
wo 


Againſt 
Mr. P 


P- 37. 


(72) 
That, according to that, for the Credit 
of which he pawns his own "Truth, or 
his Friends, All the Lord's Rjeft of 
Repreſenting their Tenants in the Great 
Conncils, '1s meerly- Feudal ex ipſo jurg 
9% feodali. But all Fends were enjoy'd un- 
der ſeveral Military Conditions, or Ser 
vices. Being then theſe were the onely 
Fendal Tenures, and yet, as appears by 
Domeſday-Book, and all manner of Ay: 
thority, there were Freemer, who held 

in free, or elſe 11 cozmon Socage (though 
the Dr. fayes, all th@ Freexen of the 
Kingdom. were Terants by Military Ser- 
zice) Theſe Seccagers were not charge- 
able by any without their own conſent; 

- Bur, like men of another Government, 
Card, it F---1s, he will afford them no- 
thing here ) they, though called, were 
not obliged to come to the Great Con 
cal, which was the Cxria of the King's 
Fendal Terants onely ; Nay, they were 
:eyeratit: And therefote, no wonder 

it the Laws were obſ-rved by, and e&- 


aprigh acted upon, orely the Normans them- 
P- 43 | ſelres. ; 


* For the others could not be bound, 
and, if they; confented to any Charge 
for Defence of the Government, it could 


be 
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ET 073) © 
be onely in what way they pleaſed to 


verally at home, as a meer Benevolence. 
And there being' free and common Socage 
Tenants before the Norman's Entrance, 
| and fince continually, thus it muſt al- 
7 | wayes have been. 


| FRY: + 4 
$ - ſt * 2 


CHAP. III. 


That Domeſday:Book, to which Be appeals, 
manifeſtly deſtrozes the Foundation of 
his Perniciong Principles. 


| SE ET, ; of 


Ince our Texures, and the manner of againtt 
bolding our Eſtates, in every reſpe@, Mr. Petyt. 
with the Cuſtomes incident to thoſe E- 3” 


ſtates, are ſaid; to be brought in by the 
Conqueſt : and rot onely moſt, but all 
free Eſtates muſt have been feudal ; as 
Knights Service, which is made the one- 
ly ferdal, was, in the time of William 
| have aid of F ends in the laſt Chapter, 

ZN doth 


conſent, either if a Body by themſelves, 
or united with: the Vaſfals, or elſe fo. 


the Firſt, the onel» free YerviIce. What 10. P:3% 


> Wa 
bY. 


ET 7 


WOE 2c 


 Aoainft 
Mr. Petyt. 
P- 35* 


P- 176. 


P35"; 


doth: diredtly reach the Contraverſie be 


' and then, pray, what is the Queſtian? 


repreſented, or, by 


(if he knows what he do's, which 1 
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tween #4 3 though our Aythor, who has 
an excellent faculty of overthrowing 
his ewn. Arguments, wauld have the 
Diſcourſe about thele, Days and the Coy- 
gueſt it ſelf, to be out of the Queſtion, 


ens a ww. wwe 


It cannot be whether Tenants in Capite 
their Votes, con- 
cluded all that held by any other Te: 
nure 3 Nay, whether theſe and their 
Tenants could do it, becauſe this Te- 
nure, and 'arner of holding Eſtates came 
in with the Congquerour, 

I hope I ſhall not ſeem tedious,though 
Tam long upon this Tpwror 44u3©. of a 
Congueſt, that Corner-ſtone, on which, 


cannot but doubt of ſometimes ) he 
Eretts a fanciful Scheme of Govern- 
ment. And thus the lofty Fabrick riſes 
one Story upon another. 
William, having made an adual Con- 
queſt, thereby had the abſolute Diſpo- 
ſal of all the Lands of the Kingdom : 
and did, according to his lawful Power, 
give all away to his Followers, who, 
though French, F lemmings, Anjovins, 
Britains, Poidouins, were all meramor-. 


* phosd 
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os'd into Normans 3 upon whom onely p. 43. 
tbe Feudal Law mas executed and obſeru- 
ed, The King's Grantees, though ordi- 
narily a Temement or Poſſeſſion neither 4d- G'oſp.ro: 
#-E Jed to, or detrafted jrom the Perſon of 
D, ll any 147, if free or bound, according to his 
2 Ml Blood or ExtradGion, might well be all the 
te Free-men of the Kingdom, becauſe the 
Conqueſt had made all the Enghſh Slaves; 
and the King granted onely to his Great 
Followers, whuth were Free before. 
But, when theſe Grantees granted out 
to others, the Swbferdataries made part p. 175: 
of the Freement;ot the Kingdom, as 
holding by K##ghts Service; theſe were 
| fl the men, the ontly Legal men, that named 2-39: 
and choſe Turits, and ſerved on TJuries 


I Comrts : in which Courts they were the 72707 
onely Stitors, Alas! no body elſe had ,;; ima; 
any free Lands 3n the Counties :; There- bent ter- 
fore, theſe mmnſt*have been the men that at pF 
firſt Bleded two Knights in every Conn- 

t;, out of their own number, and onely 
iiey were Ele@ors, when firſt the Body of 
ther began to be repreſented. * _ 
And, unlcſs/others are impower'd by 
the 8th of FH. 6. c. 7. which reſtrains the 
numerous Elefors to Free-bolders of. 
\ 40 5. per ann, | - As 
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themſelves, both in the County and Hundred Cara tx; 


£58 


HL 2 
As the Tenants in Capite came before 


the 49th in their own Perſons, and re 
preſented the Body of the See of. 


I | England; and when firſt the Body of : 
q * them, that is, the Tenants in Capite, be n 


g4n to be repreſented, they onely, as was f 
proper, choſe their own Repreſenta- 
tives, ſo it ought to be at this day, 
And thus the Tenants 5 Capite, that 1, 
they alone, and yet they and their Te 
nants by 'K'nig hts - Service, have ever 
been, and ſtill ut to be, the onely 
Members of the Great Council. _ 

I know he will venture hard, but he 
will make all this good, in his next, if 
be can, ( there being a narrow Intereſt 
mn ſome; for which they would facri- 
fice the Publick, ) But, I ſhall think 
our Governinent will have been fine- 

. Iy brought to Bed by his Miawifry, 
ans. when ſuch a monſtrous brat 1s ownd 
Eartof Ss, bY It, . | 
-But, if King William, the Maſter- 

builder, refins* Fy what this Author would 
take the Hrad of the Corner ; and was. 
- not ſo abſolute a Conguerour, as to 

Againſt Jeave the Ergliſh neither Eſtates nor 

Mr.P. Fortunes, what becomes of his Airy Am- 


P - ». Pnſcade ? 
9p He 


SEATESs 
Fo 


He has the cinddence to refer to 
EDvoms-day Book in every Connty, for, this 
Fition, and that will ſatisfie a man wil- 
Miully blind, that Willian the Conquerour p. 176; | 
drvided all the Laid in England amongſt 
Wis great Followers. Now, what if I ſhew 

out of himſelf, and this book of Jadg- 
ments concerning Lands and Services, 
that he divided very little of the Lands 
in Eneland, to his Folowers, to be (ure 
that he was far from diſtributing all: 

Our . Author. {ſpared the particular | 
Proof, I'll warrant it to make us believe 
it would require a Tranſcript of the 
whole Book : bat I think I ſhall impoſe 
upon no body, by affirming, without 
tranſeribing the greateſt part of it, . 
that even where- Lands were enjoyed 
by other Owners than ſuch as held 
them in the time of King Edward, and 
upon other Titles; yet the Lands con- 
tinued for the moſt part, to hold in the. 
ame Manner as before. Whereas, Wil- . 
liam, according to him, brought in a 
new Maner, and none were {o6 much 
as Free-men, 'who held not by Knights 
vervice, which he ſetled over all, jure 
bereditario: We generally ſhall a] 
that there was ho change of the Manner 
Or 


- - I —_ 


MS,» 
or Onahty of rhe Service, but only. of 
the Quantity, Tunc geldavit, modo pele 
dat, for ſo much, either more or |<, 
according to the Improvement, or Fall 
of the Land ;, and frequently, that 

| which before paid for a ccrtain number 
of Hides, paid nothing at the making 
the Survey. The Rent, I conceive, wa 
190 proportion to the value of the Land, 

\. That being ſeldom named, but only, 
how many Hides, Acres, 'Roods, &, 
there were; and theſe Tenants ſeem to 
have held in free or common Socage. 
Sometimes they were ſuch as: potwerunt 
ire cum terr} quo voluernnt 5 which,'l 

Doonſ4ay doubt not, were the Alodiariic lome- 

4125 71%% times they were not ſo free, but held by 

& non po- Villain Services, though therſclve; 

Fuirunt ve were freez and theſe were Tenants 1n 

At tony. COMLIMON Socage. Sometimes Milites are 

i: de Toſti Hamed, but rarcly; fo that 'tis certain, 

[470 14 he can have but ſmall Aſſiſtance from 
Dooms-day book.: and being there fome- 
times deſcent, fomctimes purchaſe, and 

now and then the King's Grant 1s men» 

tioned, who can tell by that, whether 
generally the Lands were enjoyed by 
the one or the other Title, fince, cſpe- 
cially, *tis moſt uſual, only to namerhe 


Per 
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(79) : 
MPerſons that held formerly, who did 
Wthen, and by whatServices. T.take it, 
there are as many, and as oftet, Enghfþ 
names there, as others; and thoughtthe 
teeldplis Be of names differetit from 
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their Fathers, ae more as'd there than 74"; 9 
. 14 | . 
dU-names. — | = from p. 
But, I thank him, he has given me 135: w© p. 
2n cafie Task, t> ſhew, that 1n ſpite of '4'* 
his ConjeCture,. this great Survey demon- 
ſtrates that theFe were Proprietors of 
1 Ercliſh-men, who. held Free-lands, up- 
. Non Titles paramount to'what he infiſts 
| bs non a 
If notwithſtanding our Au- _ | es lin 
thor's Quotatiog out of 77/bu- qaim any ching from 
rienſss, an Officer of the Ex- the time ge pas 
| 4 Ba, eo was COnquer 
, | dequer, who %7as for bring- QC Tide of atom 
100g Grilt to the# Mill, I Pro- on or Deſcent, Tibu- 
dacea Liſt of Fife holders, who fs. | 
e&joyed- their Lands of the Serzin of Againſt 
heir Azceſtors,” their own, or theirs of ook - 
whom they purchas'd, from before the againſt 
counterfeit dat: of the Erglifſh Slavery 7-1. &c: 
what (hall | we, judge of his Vaearies, 4509 Nor 
2» which he himfelf owns to be 14rpert;> diredly 
nent e | 2 1 reach the I 
7 il: Contro- 2 


I (hall vcriic. 
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(8) | 
> ſhall take no notice of Ecelefiaſtion | 
. or Kentiſh Titles, becauſe, the Church 
and that: County, m may. be thought to 
have. been Song exempted m 
the C: common .Calam 


"2 * 
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ſhall . Freeholders of Hou Es | have: 2 Plac 
nere. | 
I muſt obſerve, that though the ſame 
names are often repeated, Sir-names be- 
ing then moſt in uſe, we cannot tel, 
but that they might have been different 
Parties; but however, if there were fo 
many diſtinct Properties, 'tis enough, 


S __ 


Domeſday, L-  Huzo de Port was a very oreat 
He was Proprietor, as may be found under the 
99,444 8 Title, Terra Hugonis de Port : many 
 Adahaors he had; and as appears 1 
Hampſhire, he had at leaſt two Manners,. 
Cerdeford and Eſchetune, from his Ancts 

 ftors, before William's Entrance. 
And even this is a ground to' believe, 
| he was a great man, - that he had a ole 

name or Addition. 

Where 


ſetled among the common People fully, ral Pe 030+ 
about the time of Edw. 2. | 
2 Oſwald ! jolds Michelham. wtdmimuitT.RE. 4 
Y. 3-Serran bold; in Mideham,, 7 
"4. Otbert. C Ids an hide in M;- Anteceſſor ejus teniit ; 
. chelham, which. his Anceſtor had #* Pa4io- 


in Mortgage of 


' of Bridrick, ” 
5. The Earl of Moreton, a very ofe Comes tenutt 1- 
powerful Pxizce, as I may call franT.RE. 
him, held Efireham in Tenrige . 
Hundred, in the time of King Edward. | 
He enjoyed feveral other great Poſleſhi- 
ons of the Gift of King Wilkam. I 
doubt not mdeed, but he was a Nor- 4 
#an born, yet .he was here before the - "ih 
Entrance of: the Norman Duke, and I 
might, not improbably, be in Favour 
with King Edward the Confeſſor, who Candus 
' wasall Fren;hified. He, to be ure, had + por hug 
| ſome Lands} within the Kingdom of 
fl E2g/2nd, whicti he enjoy'd not from p. 175. 


Wiliam's Divitiqn. 

6. Seman holds one Hide in Tent de Rege Ed. 
> ohagicd nie nt 6 Wy 
BB 7- Godwin holds oneRood. | = 
' 2 Wilkam the Hunter holds Lit- 

Heton, Þ 


in | Y 
8 Cf Ofrrald : 
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(8 2 2 D 
> Offeatd holds Pechingford.. 
4 Seman holds one Rood in Copedomg 
Hundred. 
11. Oſwald holds F eceham. 
\ T2, Teodorick the pe holds Cle- 
vintune. 


Pater equs tenuit de I3. Chetel the. Hunter holds 
Rege E. £ Lotejorae. 


Hewſbire. 


The's Tainorum Regis. 


Pater eus tenuit in I. | Alm the Son of Saul holds 


Aloaiummle Rege Es T7: 
ederley. 
Nota, In Cambridge- 
Sire, of 37 es 2. Dlric holds Lockerle;. 


of Houſes in the ſe- 4, Four Ergliſh men, Brothers, 
ang + 5owpg ; I rake | it, hold Wallope. 

_. Pater eorum tenuit in 7, Edmund holds Land of uy: 
ergo ; King, | | 
Avg jog 8. Agemund halle Weldere. 

_ 9. Another RPE 5 holds Hotlop. 
4 Alwi holds Lockerſlei. 
I 1. Azermmmd holds Soteſdine. 
13. Sawin holds half an hide in Rocke- 
borne. | | 
12: Ulviet the Hunter "uFR Riple. 
14. Agemund holds halt an hide 1n Toe 


tir 1073 E's 


I5. Atrit 


EX 


' (83) 
I5. Alrie WY half an hide, - 
: , Goaric' s Sons hold Hangre. . 52 
7. ding holds two hides. 4 - 
18. Raveljn holds Clere. 
I9. Lewii ho!ds one Rood in Clere. 
- 20. Ulurig holds a Mannor. 
| 21. Alwin: holds Merceode. 
22. Cola the Hunter holds half an hide. 
23. Saulf s Wife holds Hoburne. I 
24. Ulgar holds one Rood. in Melc- 2 
wo [ 3 
5. Godrig Malf's Sons, hold one hide 
in Belei, | kj 
NY 25. Alaric holds one hide in Einforde. 


27. Aluri : holds a Rood and. Lering and. chetel 


an halfin Mrefel. held it. Aluri: pur- | 
, 928. Alurig chas'd it in the time - 


; Ids one hide 1 in of King william. 
Broceſte. :: 


" 29. Godrir Malf s Sons hold Mizteſtede. 
20. Oirazt bolds Celvecrote. 

31. Alſ 7 holds Abagzine. 

The two next bid | in Alodium of the + 
Confelſ or. 7: 7 

32. Owartin. 

33. Edwin, 

34. Ralph Mortimer holds ſeveral Poſ- 
ſ:ſfions, ſome of which he had jure 
bereditario,. : from before the reputed 
wm oe ogy ans tenet Ordie : 
| G 2 This 
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De firma ſui & ſolut. 
a omni conſuetud. 
propter Foreſlam cu- 
ſtodiend. rxcepta fo- 
risfaftava Regis, 8c. 


Pater tjus tenuit ae 
Regina Edw. 


Wiltſcire. 


This Mannor T. R. E. extra Eccle-. 
ſlam emptum fuit , eo pao &, conven- 
tione, ut poſt tertium heredem cum omni 
peennia Maxerium Eccleſia. Sandi Petri 
de Epiſcopatu recuperet, nunc qui tenet Ra- 
dulphus, eſt tertins heres. 


 Berroche ſcire. 
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Barkſhire. 


1. Walter holds one hide in 
Cheneteberie which King Edward 
gave his Anceſtors, - © 

2. Edward holds one hide in 
Coſerige, he held in Alodinm of 
King Edward. 

3. Alward the Goldſmith holds 
Sotesbroc. - | 

4. Eldeva a Free-woman, holds 
in Henret one hide of the King | 
in| Frankalmoigne, which ſhe 
held T. R. E. and could go whe- 
ther ſhe would. 2 

5. Alwin holds Cenresbert, which. 
he held T. R.E. 


Wiltſhire. 


1. Brifric holds, as his Father 
did, T. R. E. Wocheſie, Straburg, 
Otratretone and Odeſtock. 

FE 3.Dridric 


»A FT 
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| Brievicand Aiwin hold: Co- he enuit, T. R. E. 
lexfeld. | D 

4. Aluric holds Wadone. 
5. Aldred holds Bimerton. 
6. Cudulf if holds Wintreburne. 
7, Cheping holds Haſeberie. 
8. Cola holds'Grameſtede. 


 Ipſe tenvit TR. E, 


Pater tus tenuit T. 


COME. 


Io. Edwin holds Chis elez. 
11. Edric the blind, TEA Her- 
tham. ; 
I2. Flue holds Widetone. 
13. Edmund the Son of Aculfe, * E 
holds one Hide i in Bredford. | 
I4. Harding holds Wineſtone. 
I5. Turchil thol ds in Contone. 
16. Ularic 'bolds three Roods. 
of Land in Wintreſted, and one 
Rood in Twderlege.. 
17, Ulned | holds : Hide in Bra- 
meſſage. © 
I8. Wendſey, the Wife of Tie- Yi ejus tenuit T. 
come, holds Land. WO 
19. Liſman holds three Hides 
in Melcheſhaps. | 
' 20. Wado holds one Hide in 
Pereford. 


' 22.0tho 


IG 


9. Gode hoids one Hidein Stote- oſs tewit T. RB. 


Pater ejus tenuit To 


© V3 


4. Do 
 - 


l 8) 
Tenentes Terrayum 22. Otho and Swain hold the 


pars, T-Re E om nee their Fathers held, 


GÞ ag eſis trnuit 23. Savic holds Lacherteſtoche. 

HE 26, Ceviet, Aifild, and Elaid, 
held divers Lands which their 
Husbands held T. R.E. 


' Dotſete. \ . Dorſetſhire. 


Terra Tainorum Regis. 


a * Ki Gudmund holds Midletone. 
14 eb 4 Ix _ Bollo the Prieſt holds Maple 
| OTC, 
A 2. Bridwin holds If, aid. 
| 4 efus init Te * Olric kolds Mordone. 
of Alward holds Tornecomre. 
6. Ulvict holds Winbhurme. 
; 7. Godwin the Head- borongh, | 
hoſds-one Hide in Wirteburme. © 
9 Swain holds Winteburne. | 
9. Ulric the Hunter, holds one. 
3 BH 1c EC. 
4g FE ro. Brifwin above named .holds 
: | Ciltecome. 
1t. Bridwin holds Wadone. 
12. Saward holds eleven Rood 
I: Caurdele. 
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ayns hold Chimede- Df tmurunt.T.RE. 
;  Prole Manerio. [ 


Y i; Ones qui bas terras | 
» Potuerunt ire ad quem Dominum volehant. 


- 
AE CRE 
> 6 


pat $7 Fmt came wor ery 


me ſetſhire. Summerſete. 


1. Bridric and *Ulward hold i 
Bochel, and | | | Me | ul 
2: Simard hc Ids OO. EE "© 
3. Ulf holds Havechewelle. i 


4. Alwardand his Brothers, hold Pater run teuit T. © + 
Stoche. 7. 1 E 


x 


: Godwin holds Draicote. Ipſe & mater ejus tte 3 
Aldwi.. | | nebant T.R. E * = 


. Briſmar. — | 


CREE RTE xe. 
Nee 


C PALEY 
I b. 


TITS 


« 
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J 

fn 
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, Dome, | | 
Io. Haſcarle, | _ 
11. Oſzrer. | © 7 
12. Eldred, | | | 
E Theſe hold ſeveral parcels of 
Land. | || = 
Devonſhire. Deveneſcire, 


Ig AE ELEC 


- O. 
HT 


.T. Colwin hg | Cheleſword. _ Dſetenuit T.R.E. 
2,  Coitey holdsCaremtor. 
olds a Furlong © Tons 


uu 
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up m Y. FF 
4. Alward holds Colfoveneſcote þ 
5. Auſe ot holds Madoxe. - 
2 mms holds Niwetone, 
7. Alwin holds Midelcote. 
_ 8. Edwin holds Buterlez. 
9. Ulf holds Wadeham. 
: Q. Algar holds Chevendeſtone, | 
1T. Alric holds Wasberlege, +: 
12. Aluric-halds Ef, "0g , b-. 
12. Lewric holds Betunie. 
is Saxlf holds Dunesford. 
15. Alvera holds Lacobeſcherche, 


16. Alfhill holds Chenudeſtane. 
Bockingham-  Buckinghamſpire, " 


ſcire. 
Joe tenuit T. RE. 


- 
* 


1. A certain Splay- footed man 
holds Exrifel in F rankglmoig Mew 
2. Lewin holds one Hide in W4- 
vendone. _ 
2. Lewin Cawra holds in Boneſtn 
3 : Hund. 
I | 4. Chetel holdsin Moſizi Hund. 
L | 5. Godric Cratel holds. in ay Fn 
. deltone, " 
6. Suarting and Herding, two il 
Brothers, hold Lands | n (Cord 
Hung, 


Oxford 


_ Mholds one Hide in Nortoze, and 
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 Oxfo _ ..... Oxeneford- 
J All the Bo 167-9 of Oxford ſcire. 
Mhave in Common! without the 
Ball, Paſture yielding. 6 s. 8. 4. 
'Fſhe County of-Oxford pay the 
Ment of three [Nights, [that is, 
Mify poundsfor Labs they hold. 
Wl 1. 1heodoric the} Gold-faith. 


wo Hides and half in Welde, 

theſe Lands his: Wife held freely, 

ERE,. | | _ 

_ brdffie Statfordſcire, 

Terra Chenwin @. aliorum 

Tainorum Regis. - 

1. Chenwin holds * the King ſe tenvit T. RE. 

three Hides 1n Codeſbale. | "f 

2. Dunning holds Cheneſtone. BL 

3. Alris holds Stag grivgeſhowe.2 | Ipſs bas terras tenute 3 

4: Aſwold holds Chrocheſdene.S 7 TRE. 

14 More hold: Lands of Titles De 

prior to King William's, amongſt 

which, the Fatls Hugh de Ferri- 

ers, and Alberic deVere; the firſt of 

Fe, ed St; "wy; gb of Che- --., 

1/7, in the time of the Confeſſor. - | \ 
- Noting ; amhire. fe Snotingham- : 2 
2. Elwin and 'Ofviet held one {cire. - 

9 of Land in Osberneſtune, 
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” now 


WES Greene Cit tn” 
v3 
* 


now Swanand 
5. Aluric, Buge, and Olchet, dill 
formerl y,and now do hold La 1 . $ 
there. - + 
Torkſhire. - 
I. Swezy. 
2. Ol. 
Tarchil. 
Chetel. 
. Ramechil. 
Rawenchil. 
Torcbil. 
Game. 

9. Ofward. 

Io. Tored. 

It. Torber. 

12. Udred held ſeveral Land 
in the time of King Edward, « 
in the time of Wobem tbe 
Beſides ſeveral diſpollefs'd, w 
have their Tutles allow'd. 


Lincolnſhire. 


4 


2. S ontthradd ; and C betelburd 
hold ſeveral Lands  *' © 
3. Gedric holds four Oxgan 


which were Agremund's his Fr! 
thers, 


" 


. Chetel holds if hide and Gloceſtreſcire. 
Rood in Wenrick. 
&.0frard holds Redmertone. Ipſe tenvit T, RE. 


Þþ £4ic the Son'of Kere! holds 


ndintone. 
; Eddiet holds Boolemerſe, | Patty ejus tenuit 


| « Brictric holds four hides in __T-&E. 


chamtone. 
6, Alwold holds [Pijono ſcite.. 
7. Edward the Son of Reinbald- ' 
om Alderſunde.) 7F 
8. 9. I0. II. 12., Elf, Dous, 


Srifric, Eadric the, Son of Che 


, and Maaoch, held Lands, as 


Til | the former inz 's Reign. 


»' 
* 


_ Herefe raſhire. Herefordſcire. 


I, Edric holds Laf. 

2, Elmer holds; half an hide of Ipſe tenuit T. Re Ee 
the King. | 

3. Osvorn the Son of Richard, 


Molds Mildetune; 


Wut of this Survey', as Northamberland, day. 


In theſe 15 Counties, C of thirty de- yia. 
ab'd in Domeſga;i)' beſides others left Bs 
Wetmerland, the- iſhoprick of Durhazz, 

Tod Lancaſhire, except ſome part of it 


& taken into Pans or Cheſhire, the 
. City 


(92 =) 
City of Oxford, and the Shire, wii 
held Lands in their Publick Capa 
ſeveral omitted through icolect, I 
others' on purpole, as I before oblen 
ed, there are above one hundred ar 
eighty Free-holders, who derived mi no 
under King Williaw's Title ; 3 and by 
ſides the Generality, whoſe Titles ar 
Not expreſt, many of which howeal 
were of Engl names. '. 


SECT. 2. 


Ur wiſe Author ample that Kin 
William gave all the Land of thi 


Againſt Connty of Cheſhire to Hugh de Abrincis, hi 

awd $460 TESED and a Norman, and wilth 

f* ask'd, Whether this was all Crom ; 
Lands 2 The pretended Proof of thi 
he brings i in another Book. So that;! fo | 


a long time, we muſt rely upon his Ms 
._ fterſhip's Authority. | 2 
_ But whis 1s his Demonſtration, _ 
PIs. In Doxreſday-Book, after *ris ſaid whal 
belongs/to the Biſhoprick, | Totam eh 
quars. terram Comitatus tenet Hugo Con w 

de Rege cum hominibus ſuis. Pat, I call 
find no greater matter in this, than cha 


under the King he was chict Lon 
thei 


| 
{ 


pF -- 
* 
L 


as 
* 


5 
"4 : 


| O22 
. Be Fee. But the vift of the whole 
"Monty generally ic4phes not any thing 
Wore than the Government of it. 
"Whus, whereas he would have it,that the = 
vl ef part of Shropf lire was given to Ro- 
"+ de Montegomeric)y, Domeſday fayes, againit 
"JW had the City of | Shrewsbury, & tot. Mr-Petyr: 
XFaitet. and the whole County. But Sewoneſe 
is foon explain3d, & toflmw Domj- tote 
ſur quod Rex Edwerdus ibi habebat cum 
I Marer. que Rex ipſe tenebat, and the 
'ſhole Power or Fiight to Govern it, 
"Which King Edward had there, with 
.Felve Mannors which the King himſelf 
Wd: And this was all the Land that 
Ws given, but could not be the great-_ 
Mt part of the Coutity. | 
z, [8 rcher, tor Cheſ ire, L eofwick,, King Chiſtire. 
-Wdward's Brother, had it before in the 2994s: 
* Wme manner as High had : And fſure- 
MW, ocither he,nor hjs Brother conquer'd 
'Fiewhole Conrty,ncgx had Ed. the Crown 
87 Inheritance. Ard Laps having it in 
 Wiclame manner thi Leofwick had it be- 
Wore, 'tis evident, zthat this County was 
Wt held under the Fendal Law, brought 
0 by William. ! | 
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I bclides, to ſhev! that the Earl had 
f It the whole Connty, ris manifeſt, 
—_ MH _ there. 


Againſt 
Mr. Petyt. 
P- 43. 
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chard deVernon who held E ſtime,Gifſlele | 


ſhall now ſhew, that they claimed tha 
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there were many great Proprietors thai 
as Earl Robert, who held Weſtone;, Mi 


Venables, whoſe Family continues at thi 
day - But indeed the Eſtate is in an Hell 
Female, and ſeveral others, ſome 
which, for a long time, enjoyed tif 
Digmty of Barons; which Dignity, 


hink, is fot yet extinct there. 


SELL, 3. 


XK 7 Hereas this Friend to the Exgill 

| Nation, for ſo, doubtleſs, h 

has rendred himſelf, would impoſe w 
on us, as if the Enzliſh had neither Eſiah 
nor Fortunes left, and therefore, it coul 
be no great matter to them by what Lan 
Right, or Propriety other men held thi 
Eſtates.” on - 
I have already made it evident, thi 
they had Eſtates and Fortunes left. 


Rights, and had them allowed accord 
Ing to the Antient Law. 

And before I come to this, or rather 
In Confirmation of it, I muſt obſerve 
that even leffer lawfal Cuſtoms tha 
thoſe whereby rhe Deſcent of Eſtate 

"Wa 


mas preſerved, ap at TO after the 
Oe Conqueſt : {hus in the Br h 
w | Wallingford 1 in Berkſbire, were Cor 1 


Yevdines ones ut a vie fuerant. 

All the ſame Cuſtoms which were 
there before: ſo y6u ſhall find numerous 
Mioſtances of the ſa ne Services, from the 
"F1.2nds or Houſes, 'which were before ; 
nay, ſometimes 1; 1, or none, when 
formerly there we;'e ſome, as in Surrey. 

Robert de Wats, holds one Houle, 
which paid all $e:vices in the time of 
Ming Edward, no nothing at all. | 
1MBut to the Claims! Or Titles allowed, Al gunfire. 
; dredus frater Ode cilummniatur unam virga- 

"Wi terre de hoc Mayerio, & dicit ſeeam te- 
1 fp die qui Rex |; dwardus fuit vious 
Wanortuws, & diſaibtus fuit poſtquam Rex 
R Willielmus, mare tranſit © ipſe airatio- 
If neuit corar regina, nde eſt teſtis ejus Hugo 
16 Port, & homines de toio hundred. 
R* 4/dred the Brotier of Ode, claims one 
*Rood of that Manner, and ſays, T hat 
* he held it the Cay that King Edward 
% was alive and :dead, and was dil 
© ſeized after that King William paſt the 
"Sas; and he ricovered it before the. d 

"* Oeen < . Hugo ds Port 1s Witneſs of 1 it, 
* and the whole idundr ed. 

'Iis 


Domeſdaye 
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T1 For- 
cing- 
bridge 
Hungar. in 
Clatings. 


"Ts 55). | 

'Tis to be obſerved, that where tha 
County or Hundred atteſts any mans Ple 
or Title, this is a ſolemn Judgment in 
Domeſeday Book, that being the wayap 
pointed of aſcertaining Eſtates and Ti 
tles. 

In the! ſame County and Hundred 
Hugh de Port, has wig Claim allowel 
Hoe hidam calumniatur Hu gode Port 4: 
cens eam pertinere ad ſua Maneria de Cer: 
deford, & Eſchetune, e* 7bi eam tenne- 
runt fi anteceſſores &p+ hoc teftantur tif 
Flundr', This Hide, Hugh de Port 
claims, ſaying, that it belongs to hi 
Marmnors of Cerdeford and ſchetune 
and there his Anceſtors held it, and 
this the whole Hundred teſtifies. 

So the ſame Heh claims three Houſe: 
and a Corner of a Field, and one Rood 
and five Acres of Land. of Turſtin the 
Chamberlain; and of this he brings the 


Hundred to witnels, tar his Anceſtors 


were ſeized, Die quo Rex Edwardus ſi 
it VIUUS 9 ons | 
The Tryal in this Conrty between 


William de Chornet, and Picot the Sheriff 
of Cambridgeſhire, is very remarkable, 


In yo "ye 'Ar. & 177 = Alancr. tenct Pi 
Cot 
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a(97) 
cot 2 Vireat. &. dimidium & iſlam ters- 
ram calummiatur Nillielmus de Chorner, 
dicens pertinere a1 Maner. de Cerdeford, 
fendum Hugonis ig Port, per hereditatent 
ſui anteceſſoris, & de hoc ſunm teſtimoni- 
um adduxit de melioribus © antiquis ho- 
minibus totins Cemitatis & Hundr. &v 
Picot contraduxyt ſinim teſtimonium de 
Willanis, &* vili p'ebi, & de prepoſitis, qui 
nolunt defendere' per Sacrarentum, ant © 
ter Dei judicinm, qaod ille qui temnit ter 
ram liber homo filt,, &* potuit ire cum ter- 
ri quo voluit, ſed; teſtes Willielmi nolunt 
acerpere legern nilt Regis E. uſque dum de- 
 finiatur per Reget\. | | 
« In that Ham {red, and in that May- 
© zor, Picot holds'two Rood and a half 
*of Land; that ftand, Wliam de Chor- 
© ret claims, ſayi3g, that it belongs to 
* the Mannor of Cerdeford, of he Kees 
Fl * of Hygh de Pouit, by the Inheritance 
* of his Anceſtor; And of this, produ- 
ced his Teſtimoty of the better, and 
ancient men of the whole Connty and. 
Hundred : and Picot on the other fide, 
brought his of //lains, and inferiour 
? 45ap and of Biff, who will not de- 
: end by Oath, +or by Gods Jadgmer-t, 
(which I take'here, not to be the 
| --00 - h Or- 
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* Ordail, but the Battail, as we find 


< the Tryals, vel bello wel indicio) that 


Which © he who held the Land, was a Free- 


 - 2 * Man, and might £0 with z, whither he 


gainſt be- ** would. Here the County or Hundred 
ing of < teſtifies, that the ſtreſs of de Chornet's 
Pos. © Cauſe, depends upon the Confeſſor's 
Feud, * Law, and fo give the Title with | 
mn | 
In the North and Weſt riding of ork 
ſhire, many Claims may be ſeen, as of 
Earl Hugh, which I take it, was Hugh 
de Ferrers, Henry de Ferrers being ai 
ſeized in that County; and 'tis likely, 
both claim'd by the ſame Title, Hygh 
was a very, conſiderable Free holiter. 
There are many others who are in 
like Circumſtances, as George Malet, 
Wiiliam Malct, Orm, and "W3 Ocburn 
de Arcs , William de W arren, Lignt, 
WVido de Credun, Percy, Sortebrand, Gi 
ſlebert. 


SE GT. £ 


Tis evitient that King IWW;lliam did 
rot fo much as make a KJ Grant, or 
Confirmation to men, of what cathen 


wore, the old Title being ſufficiently 


firm: 


+24 
' 


C 


1 C99) 

firm : hence, ii) Amelbrice Hundred in 
Surrey, tenuit þlmaris ſine dono Regis e0 
quod anteceſſor ejus Almar tennit 5 Almar 
held withour tHe King's Grant, becauſe 
his Anceſtor Alrtar held it. 

In Glocefterſhire, Brictric terct de Rece 
4 Hidas in Lechametone & Geldant ip- 2H 
ſe tenuit carum * Hidas T. R. E. & Or- 4 


dric alias dyas 5 EY \ Rex Willtelmns ut raF2- 


= que cider Brickri: concelfat pergens in Nor- 1 
| maniam. i 
: Bridric holds of the King. in Lechas 4 


metone, four Rides, and they pay a 
; | Quit-rent : he held two Hidcs of them, 
in the time of King Edward, and Ordric +4 

\ || the other two! King W7 liam, when 
he went into; Drarandy, granted both 
| (that is, the, two Hides which Ordric 

eld) ro Brifrie; fo that Bridric en- 
;. | joyed the other two, not contaimed 1n 
the King's Grant, upon his prior Title. 


SECT. 5 
d THereas el 1s Author 1s let tO Againfi YN 
Ir exerciſe; his reflegting Faculty Mr. Pitye, 


rs | Pon that La wy in Ed. 3.Regn, who 
ly affirmed, That the E ONQUCYOUY CANT Wi ot at 
1:4! to ont we Tþ9 had riekt "0 os Should be 


ry 
oo 
>, 


P. 29. 


| ( 100 ) 
but to out thoſe, 'which by their wrong do- 
ing, had occupied any Land in Diſmberi- 
tance of the King and of his Crown ; (that 


- 85, ſuch Land as was forfeited to the 
_ Crown, by their being in Arms againſt. 
the King) upon which, he ſays, that 


this Judge ſpoke out of Deſign, and ſtudied, 
and knew only popular and lucrative Law, 
and not the Conſtitution of the Nation be- 
fore his own time. 

'Tis manifeſt, that this free Cenſurer, 
ſtudies only paraſitical Law, and that if 
he were acquainted with Domeſday book 
he would not cenſure this, nor would 
challenge his Adverſary to find any one 
Plea or Grant of the like Nature; with 
Swarnborn's, Who pleaded, That he was 
ever againſt the King. 

Now, 'tis obſervable, that we fird 
many Fotrfeitures mentioned 1n this 
Pook, which were needleſs, if the King 
ſeized without + ſo 1n Efex, 1n Barſi«- 
ble Riundr.\ In Buri de iſtis Hidjs eſt una 
de hominibus forisfactis erga Recem + 
Bury, one| of thoſe Hides belonged to 
the men, that were forf.ited to thc 
King; and this was the way of Exprel- 
ſion: accordingly in the Active, we find 
in Norfolk, Ex;l Ralf held ſuch Lands, 

S Duando 
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vando ſe foraefecir But more particu* 
ow in Cambridgeſhire; in Wardunes 
Hardwin holds of Richard; this did not 
belong to Richard's Anceſtor, but Ralf 
Waders held It, Die quo deliquit contra 
 Regem, that: day on Which he was in i 
Arms or Rebellion, offended againſt I 
the King, and fo forfeited; whereas, "i 
otherwiſe it. had continued with him - 
but this compar'd with Indulpha4 the 
then King's Secretary, makesa full proof. 
* Erle Ivy ſends to Arjon, tothe Ab- 
© bot of St. "Nicholas, and gives a Ccll, 
| *<©Landsand Tenements, for a Prior and 
= (hve Monkg, in Spalding. 
© Walketul Abbot of Croyland, com: maulybi 
© mences his Suit fer this, in Curia Regs, Hiſt fo. 
| *all the Normans being confederate to- *"" 
* octher, juſtifie and approve of the De- 
* predations,Oppreſſions,Slaughters, and 
| <allother Injuries committed by To Tal- 
* bois, againſt the-Croylanders, and as in 
* the body of Behemoth, one Feen is joyn- 
ed to another, they refare the Truth. 
| * And that which added to the Heap of 
| © the Calamity of Croyland, was the cruel 
beheading. of Erie Walden of Crozland, 
* who was very kind to all the Religions, 
| * and was chiefly the bY ard moſt wor- 
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2 3 Car) 
s thy Friend to the Monaſtery of Croz- 
* land; and although Arch-bilhop Lazx- 
x and his Confeſſcr, aflerted, that 6 was 
© tree from all Fadionand C onſpiracy,and 

*if he died in the Cauſe, that he would 
* bea Martyr; yet bis moſt impious Wite 
* thirlting after another Marriage, and 
© therefore, moſt wickedly haſtening the 
* Death of her Huſband. Alſo, ſome 

According * Normans gaping ater his Counties of 
94 ia on : pt RAY and Huntington, eſpecially, 
had all the * the Anjovin Erl Tro Tulbois, thirſting 
Lands of * for his Blood, being moſt greedy for his 
_ ies © Lands and Tenements, which were ve- 
whereas © ry many,in all the Countics of England, 
theſhing « cork and harmleſs man 1s mar- 
* tyr'd ot 1Vincheſter, the day before the 
& Kajendc. 

. Here we ſee they were forc'd to ac- 
eaſe him of Fad@ion, and Conſpiracy, or 
Revciijon, that the Lands mi tght be for- 
f-itcd to the Crown, and they might 
get them for! their ood Service, _ 

Our an, of mighty Ordertakings, 
thinks to {et/alide Elvin of Sharburn s 
Evidences, and expoſes the Credulity 

Gf his rioend Jr TIC L/Z Duzdale, 

{, whoſe Obligation for leading him 

Fi te Way, 1m his Origin Jaric) ciales, he 

--- mas 


ichon ) 
has load to the purpoſe) becauſe 
he tells us, Sharnburn's name 1s not to. 
be found in Demeſday book, or the Con- 
queronr's Survey; *and the Owners of 
Sharburn, which are there only to be 
found, are William de Warenni, Od, 
Biſhop of Bajenx, Bernerius Arbali iftari- 
4, and Willijanr de Pertenac. 

Tis not material that they are repu- 
ted Owners, ſince Sharborn had the King's 
Manda, and poſſibly might not oe 
the Poſlcſſion; reſtored, till after this 
Survey. | 

2. Often, only the chief Lords of the 
Fee are named. though not all the Pro- 
prietors under them. 

3. Though ;we find not Edwin of 
Sharburn, we find in the ſame County, 
Edwin a Proprietor, and Lord ofa Ma#- 
nor, with a [zzeſne Lord under his Baili- 
wick and Care, though not holding of 
him, Siſlanda tenuit Ketel liber homo Ed- 
vint commendatys tantum pro Manerio, 
& duo Car. Ketel Edwins Fo winen 
held S7/andi within his Bailiwick, only 
for a Mannor, and two Carvs of Land. 

Now, 'tis yery obvious, that there 
were great Proprietors, whoſe Chriſti- 
an Names only, were mentioned in 


H 4 Domeſ- 
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"© 104) 

They are | Dameſeay book, to be ſure, not all: the 
frequemly Addition by which they were known; 
wie | tO inſtance, in Edric cognomento Sylva- 
their Ad- tics, this C-aamre of his, is not to be 
121008. | found there, (as I take it) and yet he 
i kept great | Polteſlions, which he had of 

Aa Fitle, prior tO Willian' S. 
Floventis, Fo tempare, extilit quidam frepotens. 
> oa Miniſter Edricus, cognomerto Sylvati- 
cus, cujus terram, quia [e dedere regi de- 
 dignavatur, Hereforder ſ&s Caſtellani, &_ 
Ricardus Scrob, ſrequenter waſtaverunt, 
fed quotiescanrmqie ſuper enum irruerant 
zultos e ſuis militibus, &- Scutariis perdi- 
aernnt. * At that time, there wasa cer- 
* tain powerful Officer, Edric, whoſe 
£ Surname vas SHraticxs, whole Land 
bs Decau te he {orn'd to yield to the 
y Conuerous, the Cajiellans of Hereford, 
© and Pickard Scrob, ER waſted; but, 
Fas often as they £1 upon him, they 
* loſt many of ther Souldiers and Te- 

© nants by Rietts Serrice, 
Hitherto he had kept his Lands; and 
a little after, we find _ King and him 
. i: reconciled , | Vir ſtrenuiſſinns Edricus 
COonomento $ lvaticus, crujus ſupra menn- 
rims nm Rece Culielmo facificatur. 
And ſoon atzer this, he accompanies tne 


Rig 


king to Seothund as if the Dr. finds 
him by this Addition i in Domeſday book, 
] will allow hin to be a man Y a very | 
ſagacious Invention. | 

. We find whole. Counties left out 
of Domeſeay book) and therefore, admit 
Edvin were not there, 'tis not ſtrange, 
that he, though a Proprietor, \hould be 
omitted, if it were only through -the 
fence of Erl Warenn : Notwithſtand- 
ing the Exceptions taken to what he 
calls the famors Legend, and trite Fable 
f Edwin of Sharnborn, he himſelf con- 
Fo that he had the King's Mandat ; 
nd ſo this Plea was allowel in the ve- 
ry Inſtance, which he thinks to be On 
I1s Side. 
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How idle 3s his note on the Marein of Againſt 
Mr. Petyt. 


p 24. againſt Mr, Petyt. I. 
Can any man forfeit his Lands to a 
Stranger, a Conquerour, that could notpre- 
fend Title, but by Violence and Conqueſt 
As if a Conqueronr. could not make what 
he pleas'd a Forfeiture, and were not 
the" more likely tp uſe Rigor, for being 
a Stranger, having no Tyes of Familia- 
ity or Blood :} befidcs will not a Con- 
querour, pretending an Hereditary Right 
make them mad bag 'd it, forfeit l 
Ar 
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-_ ( 106 ) 
And it ſhall be taken for juſt too, | 
them who acknowledge his Title. Ng 
is there more, to favour his Fancy, thy 
King William, by giving away the Land 
of Great men, nay, whole Counties, g 
the Government of them, thereby de. 
feated the Inheritance or leſſer Right 
of thoſe who held under them. 
As if, for the purpoſe, the King 
ſhould grant away the Eſtate of the 
Lord Stafford, which, if any were le 


mn him, after any: Settlement, was real 


ly forfeited; thereby, all that had Lek: 
es under. him, or any other Intereſt 


$ 


[4 


f L 


were wholly diveſted, which were to 


make the Attaindure to reach farther 


» 


than the Blood. 
| SECT. 6. 


TY) U T, becauſe our Author 1s a ve 
ry ſacacious Perion, for Informati- 
ons fake, 'I am bold to ask him ſome 
Queſtions, occaſioned by Domeſday 
book. 
In Andover Hundred, Rex tenet in do: 
#1inico Cladford,de feudo Rogeri Comis. 
If this had been the King's own Feud, 
'twould have been, Rex habet de ys 
_ 
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( bo ) — "= 
lo, as we find Robert de Statford had 
Mrteen houſes, + De honore Comitune de 
uiudo ſr0. Wherefore, Dwere whether 

i} the Lands of the Kangdom were held 
xediately or immediately of the Crown? 
What thinks he of Eft deregno Anglie, 
on ſubjacet alicui Hundredo, neque eſt 772 
mſuetudine ullis Soin Surrey, Non ad- 
wet alicui Maneriv ;. or, as elſewhere, 
uit poſita extra Manerinms or, ſuch an 

ne is commendatus homo to another 5 Giof, tir. 
rho, if we believe Sir Henry Spelman, > yaa 
wore no Fealty, and beld not by any ”* 
ind of Tenure? | 

f What of Nungquar geldavit, or geldume 
edit, nec bidet Phinh or, be en per 

Hidas e 

What of potuit ire oun ter} quo voluit, 
tuit ſe wertere\ ad alium Domtinun E 

Which, I ſhould think, argued Free- 
Jom from the Fendal Law ? 

And, whart of! 'Tenet in alodinm de Re- 
le, Tenent modo 4 Alodiarii, and the 
ike, which to me ſeem of the ſamekind 
rich the former? | 

What. of this, which coetblales de- 
Iﬀtoys all his IV himſey s, That under the 

tle of Terra Tuaimorum Regis, ſuch as 
be will tel] us, , keld NPY cas we find 
 ſeve- 


Spelm.n's 
Gloſ: tit, 
Alodte 


Glolſ. p, 
2 Js 
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(108) 
ſeveral men. holding in Alodium of the 
Seizin of their Arceſtors ? To inſtance 
only in one, Edulf tenet de Rege in Alf 
dium unam manſuram in Mortelhanie yy 
ter ejus tenuit £ Such as he, were Socmen 
or Tenants in Free Socage. And indeedf8 
we are fully reſolved of this Queſtion 
in his incomparable Gloſ/ary, the Alodi 
rit, or Socmen @* liberi homines, thilf 
were Poſſeſſors of ſmall Parcels of Land 
but of what 2xality and of what Inter 
in the Nation, Dicat Apollo, were thi 
ſame with Mites, and with Thayjms. 
The Free-men there, or Tains, Ther 
nes, which are ſaid to poſſeſs Mann 
Towns, or great parcels of Towns; we 
many whereof, are found in the Count 
bordering upon Wales, with this Additinff 
Er liber homo fuit, or potuit ire que 
voluit, were,the ſame with Milites, ant 
Liber homo attributed to ſuch Poſſeſſart 
was the ſame with Miles. ” 8 
In Confirmation of the Truth, | 
ipeaks by chance, Bol/o Presbyter tem 
Mapledore, ipſe tennit cum aliis ſeptet 
Tainis T. R. E. Bollo, a Prieſt, hold 
Mavledore, he held it with ſeven oth 
Thayjns, 1n the time of King Edwaraz\ 
that an crdinary Maſs Prieſt was a Tha) 


710) ) | FS += 
io ten Thayns held but one Manner, de- ; 
Ss Taini ferent Chemedecome. 

© Io Cheſhire, ſome Thayns did Villain VER. 
ervices, Omnes Taini didi manerii ha- rag 
1Wnerunt cor ſuetudinem redderenndecimoras 
Wmnariorum de unaquaque carucatd terre 

Bb faciebant per conſuetudinem domos Regis 

Þ que 13 pertinebaxt ficut Villani. Na Y, 

ave find a Thayn, Azor's man or Fendal 1" _— 
Alſerant, much more was a free [enant, -+ can 
one that could quit his Lord -when he Sig 


X pleaſed, Tainws. | chetone ſt 


U tenuit AZOT felbus tots Tienus Regis Ed, & alter Tragnus homo ef Fo 
Y But, 1f ſuch Thayns as theſe, were .ob- 
iged to attend; the King in his Wars, 
-Mycre numerous aad conſiderable, 'tis 
ot probable, that. they were bound by 
the Acts of Tenants in Capite < it may 
poot be impertinent, to ſhew ſome of the - 
Malt number of Knights, who held of 
ubjeCts. 1 parphſely;: aselſewhere, leave 
out the Church, with it's Tenants. 

Under the Earl. of Arundel, Pettewr- 1;, x. 
the holds two and twenty Kyights Fees, i S:acce- 


and an half. _ —_ 
Garinges eleven. Suſſex. 


Holnoc twelve. 


Under the Egrl de Augo in Rapa Huſt 
< Matthew ae Byrlin holds ten 4 
CES. ; F; | g= 


" Bucks ng- 
bamſhire. 


mireceſtre- 
ſcire 1n Ci- 
vitate 
irc. Kc. 


CH6) 

Robert de Ricarvele ten 

Richard the Son of William, hold 
fifteen Knights Fees of Richer de Aquili 

In Corewal, Robert the Son of Willian 
befides fifty one other Knights Fees 
which, perhaps, he held of the King 
holds twenty of Walter Hai. 

Richard de Lucy, holds of the Feud 
of Ode Malherb, nine K nights Fees. 

Under the Earl of Gloceſter, Jordan 
Sorus, held fifteen Knights Fees 3 Re- 
bert de Chara ten, five others held ten, 
and four, nine Knights Fees. 

Hugh| de Bolbech owes the Earl the 
Service of twenty Knights. 

Here are above 170 Knights Fees, 
not held of the King, and, yet I doubt 
not, but the Owners were to attend the 
King in his Wars, ſomething agreeable 
to the Cuſtom within the County of 
Worceſterſhire. 

Drando Rex in hoſftem peregit, ſuquis 
edicGo ejus vocatus remanſerit, (i ita liber 
homo eft ut habeat Socam ſuam & Sacan, 
& cum terr/ [1:4 poſſit ire quo voluerit, ae 
omni 7erta ſui eſt in miſericordii Regis 3 
cujnscungquie vero alterius Domini liber ho- 
#20 ſt de hoſte remanſerit, &» dominus ejus 
pro eo alinm duxerit 40. folidos Domino 


ſi 


c "EE 


40 qui vocavit emendabit; quod (i þ ex toto ' 
mllas pro eo abierit, ipſe quidem domino 
4 40. ſolidos. dabit, dominns autem ejus 
tidem ſolidis regi emendabit. © When' 
F* the King goes againſt the Enemy,ifany 
"F* body call'd out, by bis Writ, ſtay'd at 
ne if he be lo free, that he has Suit 
band Service of Court, and can go with 
B* bis Land whether he will, he is in the 
| King's Mercy, for all his Land; bur, 

(whatever other Lord's Freeman he is, 

(if he ſtay from; the Enemy, and his 
E* Lord hire another for him, he ſhall 
forfeit 40. Shillirigs to his Lord, who 
'called him out :,Bur, if no body at all 
'go out for him! 'he ſhall give his Lord 
\ '40. Shil'ings, }a1;d his Lord ſhall forfeit 
25 much to the King. 

This, I rake it4 as to the Obligation 
for Attendance, ditfers not from St. Ed- 
ward 's, and VIGllians the Firſt's proviſt- 
ons for Arms ;, 'Flenry the Second's Ajſize, 
and the Statute off Wincheſter, this only 
adds a particular Penalty ; all which to- 


"If filtly contradict; his Legendary Tales, 
 } bout King Willzarr's governing the Na- 4 
ton 45 a C OnqueroRe. 
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rether, eſpeially +; Domeſday-book,, mani- Animad. 
&c. fo. 17g 


(413) 

And, if the intended Hiſtory of the 
Conqueſt, which has taken him up aboye 
theſe ten years,as I have upon better In- 
formation, than he had my not having 
ſeen above two of the Original Records 
which I cite, be ſuitable to this marvel- 
lous Effay, 'twill make a bulky Leeend, 


— 


CHAP. III. 
A Property prov'd by Record, to have con- 


tinned from within the Reign of the 
Conftallor, to the 26. H. 3. Beſides Pj- 
Favienſis and Knyghton on our ſide. 


' A Diditional to the Teſtimony 
Domeſday book, 1 ſhall produceaſ 
Record, as late as the 26. Her. 3. which + 
ſhews, That a Property was continued + 
in the Engliſh, from before the Reignot Þ« 
the Norman Prince, to that very time; 
and gives Credit to the Authors, who 
tell us, that this Prince did not goverl 
as a Conguerour. 


Communia Pro Jacobo Archamgere. 
de term. Rex Baronibus, mandamus wobis quod 
Santti 


Mich. 25 occaſrone arrentacionis Serjantiarumaſſe(# 


fin. & anno 35 inciiene He 3. Rot. rio. Penes Remen Denind Thel. 
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Robertum Pzllelewe, nor diſtrine4# 

Jacobum de Archimgere per 2 Marc. &- 

- dimid. de tenemento quod de nobis tenet per 

Nl Serjantians in Archamgere, (in Comita- Semjantia 

«Ef +4 Southampton, '2c. ) per Cartam beati !empore 

I Regis Edwardi! arteceſſoribus ipſins Jaco» coats, | 
bi ſuper hoc conftftams, ſed ipſum Jaco- 

bum de prediGis 2 Marcis & dimid. qui- 

etum eſſe faciatis.in' perpetunms quia Car- 

iam prefati beat; Edvardi confirmavimw, 

& ipſam volums inviolabiliter obſervari. 


"Et Þ | 
Breve eſt in fokulo Mareſcalli &* than- 
datum eſt V,cecomiti Southampton 
comparat. die Jovis, die 15. Jan. 
; Anno Dom'ni, &c. 
Bo 
' © The King to the Barons: We com- 
'F* mand you, thai; by: occaſion of the 4 
B* Rent of Serjantie', atleſt by Robert Paſe= | 
| ' elewe, you do nut diſtrain Facob de Ars 
© chaungere for two Marks and an half; 
'F* for the Tenemerit which he holds of 
F*us by Serjanty 4n Archamgere in the 
* County of Southampton, By the Char- 
'ter of the Bleſſed King Edward, to the* 
I Anceſtors of this Jacob; but for ever 


; » & 


z 


'free the ſaid | J«cob from the foreſaid 
'two Marks and 'an half; becauſe we 
Ih 1 " have 


& i\ 
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( 114 ) 
© have confirmed the Charter of the fore. 


* named St. Edward, and will have jr 
< znviolably obſerved. © 


Here is an inſpeximms, in effect, of the 
Confeſſor's Charter, and the Confirms 
tion lies in the Judgment, that this wx 
that King's Charter. 

Whether the Serjanty here mention' 


In Kennlphthe Mer- 
cian King's Charter, 
a diſcharge of all 
Services but theEx- 
pedition of 12 men 
with Shields. 
Burebote, QC. 
wWhite's Sacred Law, 


P- 149. 


on Lands then was no Tenure 


were the greater, which wy 
Military Tenure, for ſuch there 
was before William's Entrance, 
Mr. Selderz indeed oppoſes this 
and contends, that what lay up- 


from any Reſervation, but one 


ly what the Law of the Kingdom had 
made incident to all Lands. Yet ſe 
not how that will ſolve a ſpecial Refer: 
vation of a certain number of men: 
Or, whether the Serjanty were the Lit 
tle or Petit Serjanty, is not within our 


£©5 Fu EL 4 ©. proud yg _ wy wo#s Foc 


 Diſpate, becauſe either way here i}; 


ſufficient Evidence that there was a Pro 

_ perty left in the Exgliſþ, notwithſtanding 

the Clamonr of a Conqueſt. And that 

Againſt We d1d not receive our Tenures, and the ; 


pcit.p.31- manner of holding our Eſtates, in eu) t 


reſpef, from Normandy, brought in by tit 
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(x15) 

Conguerour, For; this man held in the 

fame manner as his Azceſtors did in'the _ 

time of St. Edward. ea #5 
And with this agree good Authors, Gulizr. 

"I Null; Gallo datum quod Anglo cniquan Ficavim- 

njuſte fuerit ablatum. * There was not Es 

*oven to any, Erench-man, what was 

If unjuſtly taken from any Engliſh-man. | 

ll Now this was: a Poi@orir, many of Ag:loft 


. . ll a « F3= PetytÞ.2 %« 
which came in with Duke VW7/7am, and dds 


s more to beicredited in this matter 

than the Engliſh Monksz who, ſince he 
Ereduc'd the Biſhopricks and great Ab- 
bies to. Barozies, thought this Injury 
done. to the Church, as they took it, 
E vasno way to be'accounted for, unleſs 
he were repreſenfed as taking from the 


"RLaity their Property, which they thoughr 
+ much lower inſtance ot his Power, 
, than giving this Law to the Clergy, 
.} God's ſpecial Lotand Portion. But, on 


"Hthe other ſide, this Poicouin was more 
likely, for the Glory of WVil/;zarr's and his 
Country-mens {Atms, to repreſent them 
4 preat as might be in the number of 
tier Slaves 3 and to have a whole Na- 
tion of them, is,” doubtleſs, a glorious 
thing in the Doftor's eye. 


:I » And, 


' Knighton, 


l63.2.c4Þ. 2» 


(116) 
And, with this PoiGovin may he 
joyned honeſt Knighton, who faye, 
Duidam poſſeſſuones habentes de dio Wil. 
lielmo, ſeu ab aliis Dominis, quidam wen 
ex emptione habentes, ſive in Officiis ſu 
ſpe habendi remanſerunt. * There were 
< ſome who had Poſlefſions of the faid 
<WVilkam, but ſome who had them by 
* Purchaſe, or elſe, who remain'd in Of-W 
© fices, under the hope of having ſome 
<©(as their Offices might enable them to 
© purchaſe. 
Here ſome of the Normans were forcd 
to purchaſe, otherwiſe they had goneſſt 
without Poſleffions. And this mult have 
been of the Ereliſh, otherwiſe they 
would have divided the Land amongſt 
themſelves, with their Prince's conſent, WK 
and need not have made other payment £8! 
than the Venture of their Lives. L 
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Mite Socmrer enjozed;Eſtates of Titles prior 

Ml to the ſuppos'd Conqueſt. 

| J UT, beſides the uncontroulable 
| 3 Authority of: Domeſday-book, and 
ſte Teſtimony of Authors, well back'd. 
ith a plain Record, with the DoCtor's 


zo0d leave, I ſhal! add another Argu- 

nent, to prove! the continuance of the 

Engliſh Rights, or ihat William govern'd 

not as a Conqueromwj. He may know that 

there were ſuch; men as Sokemann, 

whoſe Lands were partible, and who 

held not by Knights Service. Whereas 

King Williams gropted out the whole 
Kingdom, as thes Dotor fondly 1ma- 

gines, by Kmghts Service, and the. 

Lands of ſuch Texants deſcended to the 

eldeſt Sonz wherefore, the Sokemannt 

mult needs enjoy;their Eſtates upon Ti- 

tles prior to King William's, not deriving 

under his Grants: ſince their Lands, to 

obtain that Tenure, muſthave been ar- 

cently divided before the time of H. 2, Glar nil, 
© But, if there were any Evidence to the 1:6. 7. 
contrary, there cpuld have beenno Pre- MR 
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ſcription to the Tenure. And ſurely, 
if it was no ancienter than'King Wal 
ans Title, the Evidences of the con- 

trary could not be loſt. 
Suppoſe Lands holden in F ree-ſocay 
were forteited to the King, (in which 
Lanbrrt's Caſe, Mr. Lambert yields, that the Te. 
as of ure may be alter'd) and he granted it 
'** out, to hold by Knights Service: hoy 
could a Cuſtom Fes. to alter this T6 
nure, contrary to the very Grant? If 
they could produce their Deeds, they 
ſhew'd themſelves to be Tenants by 
Knights Service, And, there were f 
many Sockeranni, even in one County, 
that of Kert, that though ſome Gran- 
tees might loſe their Deeds, yet not 
many as there were diſtinct Eſtates in 
Socaze. For Proof of the Premiſles to 

my Concliuilon. 

7 I.) That there were Sokemanni be- 
' Re Wilkam nay, that for the molt 
part at leaſt, Land-owners were ſuch, 
qe; rg Appears from St. Edward's Law, 
Liges, 7h - This obliged all men to bear 
chiis, babzart He Arms, proportionably to their 
redes tjus preuniam real or perſonal Eltate, which laſt, 
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aliqua diminutiane together with the Land of him 


& ria dividaent that dyed in the Wars, was to 
3ZHY [to be 


jy 


| [O29 _ 
be divided among; his Heirs. And fure- 
ly, the Law does not ſuppoſe that they, 
© nuſt always be female Heirs. 

' Such as dy'd in the Wars, who were 
ef Tenants by Kights Service, according 
bÞ to our Authors Senſe of 2u; militare ſer- 
Ml oitiurz debebant, were Sokemarni, hoid- 
tO ing in free Socage,s as Glanwil explains it, Glani!. 
4 bY fuerit liber : OREMMANNHS, func quiden = A 
> dividetur heredjtas inter omnes filios quot- ny 
FN quot ſunt per partes equales, ft fuerit Soca- 
| 
} 
0 


ginm & 1d antiquitus diviſum. * If a man 
* be a free Sokeman, then indeed his In- 
*heritance ſhall be divided amonglt all 
*the Sons, 1f jt be-Socage, and that an- 
© < ciently divided. 
| It was not improper to fay, if it be 
1 Socaze, becauſe a Sokemarn, in reſpect of 
| fome Lands, | might have others, not 

held in free Socage. This 1s ſufficient 
© Evidence, that ſuch there were, after 
© the Notſe 'of | Conqueſt, and that the 
| Lands were to! be anciently divided. 6 
| (2-) The Eſtates deriv'd from the ar th 
| Conqueſt, were, according to our bul- ,,y tran 23 
| ky Author, held by K nights Service, ita diſpoſu- R 

Nay, the ſecond | part of the Gloflary, 7; ang 
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Which the Df. invidiouſly imputes to trimonium 


dir Aenry Spelman, tells us, that though ny a 
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William was 10 Conqueronr, yet be divided 


out, and diſpoſed of all the Land to his 


great men; ſo that even the Norman; 


Eſtates were taken away too. . And this, 
that erroneous Gloſſary makes under the 
Feudal Law too; for, from thence 'tis 
inferr'd, that the great Tenants in Ca- 
pite, had Right to impoſe Laws upon 
them that held of them, and to exclude 


the whole Kingdom beſides, from the 


Great Conncils. 
This ( though no Conqueronr) the Dr. 
left out, either as being aſhamed of it, 


being 'tis little lefs than a Contradidtion, 
to ſay, a man was no Conguerour, and 


yet ſeized upon all the Lands of the 
Kingdom, and forc'd them to ſubmit to 
fuch Seizure ; ſo that he conquer'd the 
Land: or, becauſe it contradicts his No- 
tion of William's being a Conqueronr (0 
that he himſelf had as much reaſon to 
except againſt this Book, as others; but, 
it ſeems, out of 4 ftark Love and Kind- 
eſs to Truth, he left only what was 
againſt him, but took what was for his 
Purpoſe. And for the Support of it's 


Credit, tells us a formal Story 3; the At- 


teſtation to which, from outward Cir- 


cumſtances, I never thought it worth 


the 
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the while to exaraine, ſince I have fo 
-E much Reaſon from within it (elf, to be- 
M lieve it to be ſþurzovs, and ſo ought he. againft ; 
For, if he have any reſpe@to that great 77'-p-13+ } 
BE mar's Memory, he will not ſuffer him vE 
to ſay, that William divided out the 
whole Kingdom, to hold under the 
Fendal Law ; when before he had ob- 
ſerv'd of Gavelkind, the general Tenure 
of the Lands in Kent, Fendalibus legibus 
nn coercetur. i | 
(3.) The Lands of all theſe Grantees 
of King W:1l:axz the Firſt, defcended to 
the eldeſt, being held in Kn7ghts Service. 
S: miles fuerit vel per militiam tenens, 
tanc ſecundum jus regni Angliz primoge- "pad 
: : FW nt Pg. ide 7: Co 26 
nitus filins patri ſuccedit in totum. If a 
'man be a Knight, or holding by mili- 
'tary Service, then, according to the 
'Law of the Kingdom, the Eldeſt ſhall 
{ſucceed his Father to the whole. But 
for the greateſt Anthority, we have an 
At of Parliament ; which, having full 
Power to alter the; Tenure, enadts, that ,, ,, g, 
certain Lands |in Kert, ſhall deſcend 25%. 3. 
Lards at Common Law, and as other 
Lands in the ſaid County, which never 
ra holden by K rights Service us'd to de- 
eng, £19 
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| C3) | 
Here the Deſcent of Knights Service 
is the ſame with Deſcent at the Com- 
mon Law, which was to the Eldelt; 
and this 1s opposd to the Deſcent of |. 
Lands in Gavelkind, which was Socage, i= 
And thus have I proved every thing, | 
which upon this Head was needful, to 
vindicate the Right of the Ezghſb, and Wl: 
to prove that their Rights were own'd = 
in Practice, notwithſtanding the vain 
Flouriſh of a Conqueſt. . 
- It may be objected, perhaps, that the 
Feudal Law, which was exaGed and ob- 
i ſerved by, and upor: only the Normans) 
might have related only to ſuch as held 
immediately of the King ; for that his 
Grantees might and did often grant out 
to others and their Heirs for ever, to 
hold in free Socage. Yet, this will not 
do, becauſe ſuch Grantees would have 
been Free-men ; but, all the Free-men 
of the Kingdom, were Tenants by mi- 
; Bitary Service, t91:gh by their Tenure, 
any of ih-m were: only to pay a Roſe 
' a Spur, a Samof iciey, or any other 
Feng. 
Ef Therefore, !;::cby 1s my Argument 
, inforcd, it }#;//:4z had been a Conque- 
r04r 1n the Senlc itrove for, as OY 
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all the Ezgliſh, and making Grants of 
their Lands to the Vormans, and that 

to hold by Knights Service 3 and all the 
Normans, bath they who were hexe be- 
fore William's Entrynce (if any ſach had 

any ſhares allow!d them) and they that 
came in with |him, or followed for the 
ſpoil, were under the Feudal Law;-ye- 
quiring Knights Service 5 and theſe 
were the only *Free-mer. How. came 
there to be ſuch a Race of lawleſs Free- 
men, as the Sokerranni 2 And how is it Þ 31- 
pollible, that! the ##auner of holding .our 
Eſtates in every Reſpe&, with all the Cu- 
ems incident thereto, (ſhould be brought 
in by the Conquerour £ Whoever refled@s ups P. 29: 
on theſe things, will (as he ſays of a reve- 
rend Judge) | acknowledge the Dr. to be 
very igzorant it the, Hiſtory of this Nation, 

ar that he ſpoke out of Deſign, the words 
which I fairly;cite from him, 1n relation 

to the Conqueſt, and the Great Conncil, 


weeor's to have been eſtabliſh'd there- 
Je JH 
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; Proved from the Beginnings of Charters 
and Writs, that the Engliſh were zo 
diſſeized of all, by William the Firſt. 


Es." even the former Head of 
the Socmer, ſuch as I find hold- il 
 ingin parig/o, was a needleſs Addition = 

to the particular. Confideration of 
Domiſazy. Domeſday book, which might ſerve in- iſ 
ſtead of a thouſand proofs, that W:llian | 
the firſt, did not divide al/ the Land of 

the Kingdom to his Followers; and con- 
ſequently did not impoſe upon the peo- (| 
ple, ſuch a Repreſentative as is fondly I 
conjequred. Yet, I cannot omit the men, IN: 
tion 'of thoſe numerous Writs and Char- Il 
F341, num- Fers, which are directed, Omnibus Bare ih. 
ear Sin 77bus & hominibus ſuis Francis & Anglis. 

e Mon4 4 wF-.; 
:-n, Or, as one of the Charters of William ll. 
f xe page 
cat, the Firſt,: into one County, and of 
W. 1. Mo- on occaſion, into all Archiepiſc. & || 


naſiicon. Juſticiariis ; Vicecomitibus Baronibu 
vol. 1. f. : 


2979. © O- fidelibus ſuis Francis & Anglis Ebora- 
_ ſire. | 


Admit, that Fideles ſignified Feudal 


Tenants, this ſhews, that the Eng 
ha 


£8 ; 
Ws 
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| C225) | 
had ſhares as well as others ; but, here 
being the Viceromites before Barones, I 
ſhould vehemently ſuſpe&, That; the 
Free-holders of the County were meant. 
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At leaſt, we find the ordinary Free- Carta 4r- 
holders, and they Engliſh as well ag *144%11- 


French, complemented by Matildis, as 
perſons of ſome; 2uality and Intereſt in 
the Nation. | © 

Matildis, Dei gratia Anglorum Regina 
Epiſcopo London. Faſticiariis, Vicecomiti- 
bus, Baronibus, Miniſtris, & omnibus fi- 
delibus Francis & Anglis. 

Here being Miniſtr: between Barones 
& fideles, the Miniſtry muſt be ſuch, as 
by their -Tenures were bound to attend 
n the Wars, and the F7deles, the King's 
ordinary Subjects, there being no Ma. 
Paris to explaint fideles here, and help ws 
out of this «Niffienlty, which is made 
greater by King Stephen's Charter, Ar- 
ebiepiſ. Epiſcopis, Abbatibus, Comitibus, 
Tuſticiariis, Baronibus, Vicecomitibus, Mi- 
niſtris, & omnibus fidelibus ſuis Francis 
& Anglis totizs, Angliz. Nay, to per- 
plex the Cauſe the more, we find under 
Subjects Free-holgers, Engliſh as well as 
French, and theſe were ſuch as werethe 
Luria Baronum,\ where Tenants 1n Fee 

| : all 


Pp. =; 
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(126) 
and common Socage, were Suitors as well 
as ſuch as held by Knights Service. 

Willielmws,Comes Glouceſtriz, omniby 
Baronibus, &- hominibas. ſuis Franicis & 
 _ Anglis, atqze Walenfibus | » 

Vid. Tay- Fi not improbable that the Welſ, 

lors Hiſt. \hich were ſome of his Tenants, were 

of Gavel- piadne ce. 
kind, then all Socagers: but then the Codex 

Jaui Argh. Roffenſes, ſhews how greatly, the Eng 

P:4!* Jfh were intereſted in the Counties, in 
the time of Will;am: the Firſt. 

Precepit Rex Comitatum totum abſque 
mori conſidere, & homines Coumitatis om: 
nes Francigenas & precipue Anglos in an: 
tiquis legibus & conſuetudinibus peritos in 
unum convenire. 

But, of this more, when I come to 
ſhew at large, that others, beſides Te- 


nants by Knights Service, ſerved on Ju- 


rieg, &C. 

Y farther appears, that by Degrees 
the Engliſh were much #ore conſiderable 
than the Normans, or other Strangers; 

' for that they wereall loſt and ſwallow 
up in the great body of the Ergliſ: 
and therefore they only are' named up- 
oN all occaſions. And I believe, as far 
back as Henry the Second's time, tht 
French, eo nomine, will not be found 


di- 


Br 12 7 _ 

diſtinguiſh dis but, if hiwvever, the Te- 

nants 1N- Capite, or ſuch as were their 

Tenants by Knights Service, which was 

Iaid por: only the Normans themſelves, Azzinſt 

were the only governing part, and the m_— 

only Members of the Great Council, the 

Tuſticiaries, Chancellors, Lawyers, the 

Miniſterial Officers; and Onder-Tudges, Againſt 

Earls, Sheriff's, Bailiffs, Hundredaries, "*: F<yt- 

the legal man, and Jurors. 90G 
The GovernmeRn muſt needs have 

been too weak'|toſ! ppport it's ſelf, when 

the Ballance of $:;ength, and Property, 

was in other hands; and therefore 'twas 

morally impoſlible, that only Tenants 

in Capite ſhould have been allowed to 

be of the Great Council, when the Na- 

tion made Terms for it ſelf, upon 


the Succeſs of thar Arms, 16 of King - 
John, 


Fe 
>. F 


Re 


CHAP. VIl 


The Charters of William the Firſt, and 


King John, conſidered : with a Confi. 
mation of the Notion of the ordinary 
Curia, diſtin from the great or gene- 


ral Comnicils. 


SECT x. 


. know but of two Medinms uſed by 
| the Dr. which look like Arguments 


to prove that the Tenants in ws 2; by 
Military Service, were the only Nobility, 
or the only perſons which compoſed the 
Great Conncils. EH, 
I. The Grand Charter of William th 
Firſt. 
2. That of King John. _ 
7. He infiſts upon two Branches of the 
firſt Charter. 
vid. Fans WVolumm etiam ac firnriter precipimus © 
- Anglorum concedimns, ut omnes liberi homines toti 
Jerrenov% Monarchie regni noſtri predidti habea 
Apiinſt Cf teneant terras ſnas & poſſelſrones ſu 
Mr. Petyt. bexre @ 31 pace libere ab omni exadiont 
P37! juſta, & ab omni tallagio; ita quod niti 
ab eis exigatur vel capiatur, miſt roy 
| aun 


| (129) 


ſuun libernm, "me de jure nobis facere de- 
bent, & facere| teneninr, & prout ftatutum 
eſt eis, & illis a nobis conceſſum jure he- 
reditario 1 perpetum, Der COMmuUne Con- 
tilium totins regnt noſtri pradidi, 

The ſecond| Bganch 1s, 

Statuimus etians firmiter precipimus, 
ut omnes liberi homines totins regni ſit fra- 
free conjurati ad: Monarchiam noſtrqge, 
© regnun noſtrunt pro viribus ſuis &* fa- 
eultatibi;s contra inimicos pro poſſe ſuo de- y 
findenduw, & viriliter ſervandum pacens = 
& dignitatem Corone noſtre integram ob- i 
ſervandam, & ad judicium redum, 
juſtun conſlanter omnibus modis pro "poſſe 
ſuo, ſme dolo, &* jane dilatione faciendum. 

This Authbr,, would gather from " 
hence, that all Free-mer were Tenants Againſt 
In Military Service ; that theſe were the 0#- dn nh 
h legal men, &c. Whereas, if the Divi- * 
lion had not made A Difference in his 
partial Judgment, he might have found 
all this to have bzen fully contained in 
one of the Laws of the Confeſſor. where 
MW ticy receive another kind, of Explana- 

tron. 

mm £ ut Verum Vatiar habent etiam Alder-. T.:e. Fd.ds 
mani in Civitatibus regu Pujus, in Bai!l:;- G7 vt 
Wii foie, & 7 Bu gis clauſis, &* muro 
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Pallatis, &» in Caftellis, eandem dignita- 
tem, @&- poteſtatem, E&* modum qualem ha. 
bent prepoſiti Hundredorum & Wapenta- 
chiorum in Ballivis ſuis, ſub Vicecomite 
Rees per univerſum regnum. Debent enim 
&* Leges, & Libertates, & Jura, © 
pacem Regis, &+ juſtas conſuetudines regni 
& antiquas 4 bonis predeceſſoribus appro- 
balls, inviolabiliter, &» ſine dolo,, &- fine 

 dilatione, modis ommibus., pro poſſe ſuo ſer- 
vare, enm aliquid vero inopinatum, vel 
dubinzm, vel malum, contra regnum, wel 
contra Coronam Domini Regis forte in 
Ballivis ſuis ſubito emerſerit, ſtatin pulſa- 
tis campanis, quod Anglice vocant MOT- 
BEL, convocare omnes @ univerſos quod 
Anglice dicunt Folcmote, Vocatio & Con- 

 gregatio populorum @* gentium omninn, 
quti ibi onnes convenire debent, &» univer- 
ſt qui ſub proteFione E* pace Domini Regis 
degunt, & conſiſtunt in regno predido, & 
7bi providere debent indemnitatibus Corone 
reent hujus per Commune Concilinm, O 
ibi providendum eſt ad inſulentiam maleja- 
Cornm reprimendam ad utilitatem regn. 
Statutur ct enim quod ibi debent popwli 
omnes, CE gentes univerje, fingulis ann 
ſemel in anno contenire, ſcilicet in Capite, |, 
Kal. Mait, & ſe fide, & Sacramento Fn 
frac0 


10131) 
fraffo, ibs in un ſimul confederare, _ 
& conſolidare, *ſicut conjurati ſratres, ad 59 
am $ Laws 
defendendum reform contra alienioenas. © 
contra inimicos, una cum Domino ſuo rege, 
© terras, &, honores illins onnmi | fidelitate 
Cm C0 ſervare, &- quod illi ut Domino ſuo 
reci intra & extra regnum univerſum Bri- 
tanniz fideles. eſſe volum. Tra debent fa- 
cere omnes Principes, O* Comites, © fmul 
jurare coramn Eptſcopis regni in Folcmote 
Ot militer omnes Proceres reeni., &* Mili 
tes, &* liberi homines univerſt totins reg 
rritanniz, facere debent in pleno Folc- 
mote fidelitaiemn Domino Reci,ut prediftun 
eſt, coram Epiſcopis reeni, &c, Debent eti- 
am niverſy libers homines totins regni Jux- 
ta facultates ſuacy & poſſeſjrones, & juxta 
| Cataliaiſna, & jroundumfeodum ſunm, & 
ſecundum tenementa ſua, arma habere, & 
ill ſemper prompra conſervare ad tuitionent 
regni, & ſervitium Dominorum ſuorum, 
Juxta preceptu Regis explendumm, & per- 
| agenditm. | 
* And to ſpeak the Truth, the Alder- 
*men have I" in the Citi of this. 
* Kingdom, within their Bailiwicks, and 
*1N Burroughs incloſed and walled a- 
*dout, and in Caſtles, the ſame Dignity, 
« Power, and Moreer, undey the King's 
Fn SET 


CHD © 
* Sheriff, throughout the Realm: for, 
* they ought nviolably, and without 
«* Fraud or Delay, by all means, totheir 
< Power, to keep the Laws,' Liberties, 
© Rights, Peace of the King, and the juſt 
© and ancient Cuſtoms of the Kingdom, ap- 
« proved of by their good Predeceſſors. But 
* when any thing unexpected, or doubt- 
* ful, happens to fall out of a ſudden, | 
© within their Bailiwicks, againſt the 

* Kingdom, or againſt the Crown of our 
* Lord the King, they ought preſently, 
* by ringing of the Bells, which in Eng- 
* liſh they call MOTBEL, to call to- 
* gether all the People, which in Enghſb 
*1s called the Folkmote; that 1s, the call- 
*10g together, and Aſſembly of all the 
* People and Countries, becauſe all 
:*aughbt to meet there: and all who live 
Ch Hr Prote&tion, and Peace of 


_ * our Lotglthe King, and live in thefſaid 
* Kjpgdom. FAnd there they ought to 
& ou 
* take TGafy for the Indemnity of the 


 *Gigy'y ofthis Kingdom, by Common 
© Counitil” And there Proviſion 1s to 
© be made to repreſs the Infolence of 
* MalefaCtors, for the good of the King- 
© dom. For, it was enaGed, that there 
* ail People and Counties ſhould meet, 

every 


| 
+ 


\ 


| 10 733) 
* every year, ognice a year, to wit in the 
* beginning of !;/he Kalends of May, and 
* there to con'tderate and contre 
* themſelves, with an inviolable Oath <i-ur con- 
* and Faith, as fworn Brethren to defend ja 6 bone 
*the Kingdom, againſt Foreigners, and * 
* again(t Enemies, together with their 
© Lord the King, and to keep his Lands 
*and Hongurs with all Faithfulnels ; 
*ard that they will be faithful to him, 
* x5 totheir Lord, both within and with- 
© out the Realm of Britain. So ought 
© all the Princes and Earls to do, and al- 
*©ſo to ſwear before the Biſhops of the 
© Kingdom |1n+the Folkmote, and alfo, 
© all the Peers pf the Kingdom, and the 
* Knights anda lthe Freemen of the whole 
: Kine dom of Britain, ought, as is afore- 
* ſaid, to ſwear Fealty to their Lord th e 
* Kine, 7h fail Folkmote, befo dalbad 
: hop of the Kingdom. 
© Free-mer) of the whole 
* according to-their Fad 
* ſeſſions, and according 
* and according to their Ke 
; * have Arms, and to keepWgem.alway! 
11 Readine:s, for the Defence oF the 
- Kingdond. and the Service of their 
* Lords, to be performed and tulfilled 
[ 1 K 3 aC- 
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* according to theprecept of their Lord” ? 
* the King. 

Here is not that Proviſion ouninl Ex#:} 
actions, which was afterwards neceſſa- 
TY ; bat every other point of William's 
| Grand Charter, 1s fully expreſs'd. 
They were to be {worn Brethren, for 
| the preſervation of the Rights of the 
Crown, for the keeping the Peace, and 
the Laws and Cuſtoms of the Kingdom, 
which ſecured the Intereſts of private- 
men, to the Liberi homines totins My- 
 warchie, there anſwers the Folkmote, 
or Vocatio & Congregatio populorum O: 
gentinm o:zmium, or univerſt qui ſub pro- 
tedione &* pace Domini Reges degunt. 

Theſe ſurely were more than Tenants 
by Knights: Service, for they arc diltin- 
euiſh'd into Principes, Comites, Procerec, 
Allites, &+ liberi hoztizes univerſs totinus 
Zeeni. And 'tis not to be argued, that 
they were Tenants by Knights Jervice, 
becauſe they wcre ” de fend the King- 
dom with Arms, according to their real 
and perſonal Eftates. For, I take it 
none ever heard of a Tenant by Knichts 
Service, of a Chatell. 

If our Diſvutant were as converſant 
in Aztiquity, as he pretends, or as faith» 


ful 


* ful as he ought to be, and have left off 
his Deſigns, he would have taken no- 
tice of the A/ſzze of Arms, in Henry the 
Second's time,; which confirms my Senſe 
of the former;Laws. 

Duirunque habet fedum unins  militis man. 
habeat loricame&- caſſudem & clypenma & 
laticeam &0ninis miles habeat tot loricas 

& caſſides, |&z clypeos et lanceas quot ha- 
buerit feda M litum in Dominico ſuo qui- 
cunque ji laicus habuerit in Catallo,vel in 
redditu ad valtntiam 16 Marcarum habeat 
lboricam et caſſidem et cl Lypeurs et lancean: 
quicunque liber laicus habuerit in Catallo ad 
valentians 1o Marcarum habeat halbergel- 
lum et capelet ferri et lanceam.Et omnes Bur- 
venſes et tota communia liberorum hominum2 
. habeant Wanbais et capelet ſerriet lanceam : 
et unusquiſque; juret quod infra feſtum San- 
& Hillarit hec arma habebit, et domino 
Regi, ſcilicet Henrico, filio Martildis Impe- 
ratricis, fiderg Þ ortabit. et hac Arma in 
\fuo ſervitio fen, Fa ſecundur: preceptum ſu- 
aun et ad fret Domini Regis et Reeni ſut. 
* Whoever has one Knights Fee, let him 
* have an! |Habergeon and Buckler and 
* Lance, and let every Knight have fo 
F many Habergeons and Bucklers and 
; Lances, as he has Knights Fees 1n his 
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© Demeaſn, or under him. Whatever 
© Free Lay-man has in Chatells, to the 
© value of fifteen Marks, let him have 
 * an Habergeon and Buckler, and Lance, 
© Whatever Free Lay-man has in Chat. 
Cells, to the value of 10 Marks, let him 
© have an Halbert and Capelet of Iron; 
© and let all Inhabitants * Towns, Ci- 
* ties, Burroughs, and all the Commo- | 
*nalty of Free-men, have a Wanbais and 
* Capelet of Iron, and a Lance: and lct 
* every one ſwear, that within the Feaſt 
5 of St. Hillary, he will have theſe Arms, 
*and will R Faith to their Leige 
© King, to wit to Henry the Son of Ma: 
©-t;ld;s the Empreſs, and will hold theſe 
5 Arms in his Service, according to his 
* Precept, and for the PEN Fe their . 
* Lord the King, and his Kingdom. 
Good Mr. Dr. Were all thoſe who 
were to bear Arms 1n the King's Service, 
his Tenants by Knights Service? Agree- 
able to this, one of the Enquirers upon 
the Statute of [incheſier, 34 Ed..T. 1s, 
If they have Weapons in tleir Hor "ſes ac 
cording to ile Buality of their Lands and 
 Croods, fer maintenance of the Peace, ac- 
fording tothe Stain He, 


Our 


@ 137) 
Our Authot: Who has an admirable p. :. 
Faculty of reſcuing theſe ſacred things, 

rm groundleſs and deſigning Interpreta- 

tons, would make the folemn Aſſembly 

in the Folkmote,*no more than 1m Folcmoro ſemel que- 
an ordinary Conmty Court, and fm op 1 
pleaſed to put a Slight upon ir annuo Parliaments) 3 
the Authority] oz the true Sir convenere Regni Prind- 3 


| pes tam Epiſcopi, quam 
Henry Spelman, ' who rightly Magiſtrat us Liber1 ho- 


= it for a Great Conncil. mines. 
And the new convincing Reaſon for Gloc. tir. 
he former Senſe; *1s, becauſe the Court, ©/#«" 
where Cauſes [were determined before New GloC 
the King's Provoſt or Officer, is called P: 29: 
Folkmote too; | but, pray why 1s not this 
the great Folkwote £ And why may we 
not from hence take the Platform of the 
Great Conncils [in theſe Times, and con- 
lequently, of ſuch as Kine William con- 
firmed, together: with the Laws of the ! 
onfeſlor. 

Was an ordinary County Court, in time 
War or Danger, to act as a Counci), 
Ih providing for the Safety of the Crown 
ad other things, for the profit of the 
ungdom? And were the Biſhops of ſuch 
2 ſpiritual Nature, that they could ani- 
mate the whole Kingdom, as the Soul 
Cots the Bodlyy ahs be all-at the ſame 

[| h time 
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time in each diſtin& County of Fey. 

Jani Angl. land 2 This clears, beyond Exception, 

EW UE the Charter of Henry the Firſt, which 

She provides for the Aſſembly of the Conn- 
ties and Handreds. 

If he had look'd but a little farther, 
de Heretoe, he would have found a Folk 
mote that was held twice a year, when 
this was but once; and the Sciremote di 

 ſtin& from that. The firſt was the She 


riffs Tourn, the other, the County 


w_—t_ Ban kk. Y aw. 


- | 


Court; and that obſerved by him,might 


have been either the monthly Scrremete, 
or that Folkmote that was held twice a 
year. {ta vero bis Folkmote ſingulis an- 
mis ſemper celebrari debet per univerſos (0- 
mtatus, CC. | 0 


But, to convince him more fully off 


* the Abſurdity of his Confidence: He 
ought to remember, that the very Lay 
whereby he would prove all the Free: 
#en of the Kingdom to have been Te 
nants by Knights Service, was in Cot- 
firmation of the Confefſor's Laws, atid 
that granted to thoſe who had lived un- 
der them, and knew the Benefit of de 
fending themſelves and their Properties in 
the Great Councils, and the Nation to0, 
there, or by their Arms elſewhere, witl 

Out 
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out truſting the manage of all, to ſuch 
Thajns as held immediately of the King. 
Nor were they then likely to quit their 
former Advantages, when as appearsby 
the Story, they were in a probable 
Condition of gaining more, if they 
yould : for, the Engliſh had got toge- 
ther, by the Encouragement of Abbot 
retherick, Exercitum numeroſum & for- 
iſimm, a numerous and molt potent 
r}EArmy - and in their Head, was he who 
Was the only Heir to the Crown, and 
hat a Title above the Confeſſor. Up- 
n this; Prudenti4 feliciter eruditzs, ha- 
ing the Happinels to follow his Inte- 
eſt, and comply with the Occaſion, 
egranted St. Edward's Laws, with ſome 
\dditions indeed, but not with ſuch as 
ould defeat the whole: And I affirm 
t, that though in! his Additions he pro- 
ides about , Tenures, or other mat- 
ers of his then or future Tenants, yet 
here is not any thing which creates a 
eud over the whole Kingdom. 
Indeed, the Dr. who underſtands not, 
r it was beyond his Sphere, that Ser- 
ke laid either by Common or Statute 
aw upon all free Lands, ſuch as before 
A and (ine; the Burgh- bote, 
| the 


Tir. Hon, 


Apunſft 
Fans QT. 
P47. 


Laws, enacts, That they fhall for ever, 


verſally, doesnot exclude ſuch, ashim- 
_ ſelf had raiſed) that therefore all were 
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(140) Hh 
the Bridge-bote, and-the Expeditio; the 
laſt of which, we have been diſputing 
of; under the Law of Arms, is a Service 
but no Tenure, as Mr. Selder has right- 
ly ſhewn, would infer that, becauſe the 
Conquerour in Afﬀirmance of St. Edward's 


or Jure hereditario, enjoy their Lands 
free from all Manner of Charge, but 
their free Services, (which indeed. tho 
it implies not his raiſing Tenures uni- 


made Feudal Tenants, @rod reſtat pro- 
bandum. 2 


SECT. 2; 


Eo King Jobz's Charter , If* te 
thinks fit to read over the Book. that 
treats of it, once more, and to obſerve it 
well, and compare it with what ke hatt 
ſaid, he will find it anticipated" and 
anſwered ; and if he hath not 4'mitii) 
ftrons Fancy of his own Abilities,” mi 
be aſhamed of his impertinent Rhapſoaits 
Since *tis there abundantly- proved,ſf 
that though that King's Charter ſeem 
to iome Underſtandings, to make &r: 

| pres 
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preſs: proviſion for the ſummoning the Lo 

Great ConncilofthiNation; yet, it ex- 

prefilytprovided for the furnmoning the | 

leſſer Counci}; the more ordinary Arid _ 0 

Regis only; the*Fenants which were 2 

Members of it; ſtanding in need, of a .. 0 

Law, to reliey6'them'from ſome Hard- 

ſhips they were under. Whereis,, the 

conſtant praiſe from the Reigyg Fe PTA 

liam the Firſt, inclufively downwards, 

evinces, that they who compoſed the 

Great Council, had maintain'd their 

Right, ad habendum commune Conciliun 

regni, uninterrupted : for a general 

proof of which, the Authority of Bra- 

Gon was usd, which ſhews, that be- 

ſides ſuch Payments as lay upon the Kings 

Tenants in| Capite, or had their Riſe 

; from Cuſtom, there were other intro- 

if} duc'd by the' Common Conſent of the 

| whole Kingdom ; whence 'tis eafie to 

| conclude, that King Johz's Charter docs 

48 notiexhbit, thatis, prreicularly ſet forth 

ih he full form of our Engliſh great and moſt ;,,; ,., 

j general Councils in thoſe days. "PR 

” Though there is a general Reference 

| | toall the conſtituent parts of thoſe Au- 

nll g#ft Aſſemblies, and to be ſure, nothing 

ſl to prove that Tenants in Capite were 

<< the only Members of them; yet, whar I 
| others | 
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_ others have thereby Right 4d 


babendum 


pn 


cils of the Kingdom, or even all ſuch 
as were Tenants in Capite, came to 
Council in Perſon, either upon general 
or ſpecial Summons, as ſuch Tenants 
_ did to the Conventions, for matters of 
their Tenure, is not mentioned, but 
left to that ancient Coxrſe and Right, 
which the Pra@ice or :Fa&# explains. © 


Council of Tenants to have been. 
1s, are theſe ; 

fol. 257: in Regno noſtro niſj per Commune Confili- 
dimendum, & ad primogenitum filium 10- 


 mitam filiam noftiram ſemel CIS 
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Commune Conſilium Regwi, 1s not Expreſt, 
how ſtrongly ſoever it may be imply'd'. 
from the words, even without the In-' 
 terpretation of 'praftiſe, That others 
had Right, is undeniable, from the 
words, and *tis as clear from praQilſe; 
- who thoſe others were, and whether or 
no all the Members of the great Coun- 


Tho this laſt be barely of the manner 
of Summons, yet it ſhews, that the manner. 
15mentioned only in Relation totheform 
of an ordinary 'Curia Regis,as I ſhew the 

The words upon which our Diſpute 
Mar. Paris Nullurm Scntaginm, vel auxilium, ponam 


um regni noſtri, niſi ad Corpws noſtrumre-' 


ſtrum militem faciendum, & ad primoge- 


: 
" 
$UN OT 
bx 
: * 


eatalch. EOF vere rags 
uu. $7122115. arodo-fiat de. anxiliis de: Ciuts' 
zate Londinenſ &- Civitas Londonienſis,) 
habeat. omnes antiquas Libertates &* Libes;, 
ras C0 nſuctudines f4 uas tame per terras qUuNt: 
ter. aquas. Preterea volumns &-concedie 
mus quod onmes alias Givitates, & Burg, 


* 
=S 


& Ville, '&* Barones de qrnque pertubrs, 
0: onnes ports habeant omnes Libe#tates, 
&. oxnes liberas conſuetudines ſuas, ' & 
ad habendum Gommune Concilt- 
um Regni de auxiliis aſſadendis, ali- 
ter quam. in Tribus caſibus predidis: & 
d. Scutagiis aſſidendis ſ#b-one- 
ri faciemus. Archiepiſcopos, Epiſcopos , 
Abbates, . Comitez, &* majores Barones 
Regus ſigillatim | per literas noſtras, & 
preterea faciemus ſubmoaneri in general per- 
Vicecomites &- Ballivos noſtros, gmnes- 
alios qui in Capite teneiit de no--. 
bis, ad.-certum diem. ſcilicet ad termi- , 
um, guadraginta dierum 4d mings, Ov "0 
ad ceftum locum in omnibus literis ſubuta- 
nitionis. illizs' cauſam ſubmanitionss. illius 
exponemnus, fic fa&#4. ſubmonitione ne- 
gotiune procedat ad diem. aiſuonatum, {ecun- 
aur Conſilinm eorum qui. preſentes fuerint 
quamvis non omvnes ſubmoniti venerant. 

My Inference from hence, as: I find 
Et de Scutagiis aſſidendisz di- 
"+1" "14 2" vided 


\ 


.\ 
% 


| (144) 
vided in a diſtin& period from what 
went before; the Dr. how foul ſoever- 
Fee an ls Reflection of New-face-Maker 1s. has! 
Ja &c. render'd not unfairly ; viz. That the Ci- 
P-3- ' ty of London, all Cities, Burgs, Pariſt 
. es, or Townſhips, that is the J\llan1, their: 
Inhabitants, ' the Baroons or Free-men 'of 
the five Ports, and all Ports ſhould amongft- 
other free Cuſtoms enjoy their Right of be- 
ing of, or conſtituting the Common Council 
of the Kingdom. . 
And thatthis reading, and my Dedu-: 
tions from it, are not ſo far remote from! 
Againſt Reaſon and Senſe, that no man but my: 
Jan Kc. * {elf conld ever have thought of them, ap» 
©: *% pears, in that -he, or they: who Mid- 
' 2 partof WIV'D — into the World the ſpuriow 


them who have not read this Charter, 
from falling upon tais eafte way of an- 
{wering the Doctor's whole Book; and 
therefore they - caltrate the Charter, 
and leave out all the proviſion for the 
Liberties and free Cuſtoms of the ſeveral 
integral partsof the Kingdom; as if their 
imaginary General Council, had fwal- 
lowed up the Eiberties and Freedoms 
_ Neta, A of all them who held not of the King, as 
Tenure 1n 2 


when the Land js not holden of the King, as of any Honor Caſtle or 
 Mannor, &c. But of the King as of the Crown, would 


the Gio. Gloſlary, uſe ſome Artifice, to keep 


Capite is Of Þis Crown, or in Chief ;, and this ſome. 


ana? VU  =X=«- Mo wc. a -:- 
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UE hn 8 
would rather have effeced, than that the 
Commons of Exgland ſhould be thought 

tohave hadany Right affirm'd by ſoanci- 
enta Law.,and that this wasapprehended Spelman's 
when the marvellous Diſcoveries worthy fps 
to be inquired Into, under Title Parlia-, cry, :. 
ment, Ble'd,the World, may well be ga- ?1!ianen- 
ther'd from the' printing ozly as much of 

that part of the Charter, which isnow1n 

Debate, as ix the Publiſher's own: Judg- If but one 
ment, he thought would fit his Purpoſe, apes "Mt 
concealing thereſt. In that Gloſſary, there 


1500 more than this; Nullum SHDC(uta- Spelm. 


gium, ze! quritium porar , iz: regno ol Cots 


tro niſi per Commune Concilium 
Regni noſtri. 1. Niſ ad corpus noſtrune 
redimendum. 2. Ad primogenitum filinn 
noſtrum Militems faciendum. 3. &vxad pri- 
mogenitam filiam noſtram ſemel maritans 

da, &+ ad hoc non fiat niſstationabile. 
ariium:- Et ad habendum Coms Xs, the 
mune ConCſilium: Regni, de aux/izs Pathon 
aſſudendis (aliter quam in tribus.Caſibus © 
preaidis ) et Mt Scutagiis aſſiden- 

dis, ſurmmonert:! faciemus Archiepiſcopos, 
Abbates, Comites & Majores Barones ſigil- 

latins per literas noſtras, & preterea facie- 

ms ſurmmoneri in generali, per Vicecomites 

© Ballivos noſtros, omnes alios qui in Cg=- 

pite texcnt de nobis, ad crtum diem, \ ilie 

ATT? 7-42 cet 


F. 


£0 
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{Cn 
cet ad terminim quadraginta dierim ad. 
mins, & ad cert lochm in omnibus lite- 
is ſubmonitionis illizs, cauſam ſummoniti- 
onis illins exponemws; Et fre facia ſummo- 
pitione, negotiun Procedat ad diem afſigna- 
tum, ſecundum. Concilium eorun quipreſen- 
tes fuerint, quamuis non omnes ſurmmoniti 
ener. | |: 4 73 
__ By the partial citation of this ſhred 
or end of the Ckarter,'tis a clear caſe, that 
Ef ad habendum Commune Conct 
Lium Reqnt ts there, in expres words 
 apptopriated to Tenants in Cprte, 
Whatever 'may have been; refervd-to 
others in the general proviſion for'all 
their Liberties and free Cyſtomes;. and 
the Publiſher hath ſo dexteroufly and 
effeually patched the Fragments *to- 
gether, that the Reader mult be forced, 
accarding to thoſe curious Appearaii- 
ces, to ailent to the Publiſher; and 
DoGor's fallacious Afertions, that none 
but the | Tenants in Capite made the 
Commune Concilium Reagni; the 
City of Lor4on,and all other Cities, Bur- 
roughs, Ports and Towns, pr Pariſhes, 

( whoſe Rights are there reſerved) be- 

ing clearly left out in the Gloſſzry; 
whereas, *twill be very difficult ro orie 

that reads thT whole FOpeL er, UE AY 

4 | think 
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think that, adn itting ad habencdum Com- 


mine Confilinm\Regni, be there aj 
priated to the Kings Tenants, in" Chief, 
yet the Aid ard Efcnage they are im- 
power'd to aſſeſs, muſt be ſuch as con- 
cera'd them onely. A reſervation for 


_—_ " 
Po 


the Liberties and free Cuſtoms of all the 


parts of the Xingdom, following im- 
mediately upan mention of the Com- 
doubtedly, hac}, of Right and Cuſtom, a 
larger Power, than barely the grantin 
of Taxes. Buii, if;-&t ad Haven 
Commune CEpncilinm Regni de a»: 
ilits aſſidendis,* aliter quam in tribus caſi- 
bs prediis, i2aght tobe joyn'd to the 
Liberties and |Tee Cuſtoms of, He rats 
obg's Charter, 
Notion + a Parhament 
enafts oply, (no more 


won Council of the Kingdom, which, un- 


then that darlin 
of the King's * 


Nation, reſerv:d by King 


to. be prov d.'than that we had Parlia- y14. Jan; 
Pp 34 4 E5= XLS E: © 3+ "ſl * 5 
ents of Womtn as -well as others )* falls: 239- 


< 


.' And, by th: Dr's good favour, there 


was no need «<f proving, that, amongſt 
the other Cuſtoms of the Cities, Bur- 


roughs, &*c.. {his of enjoying. « Right of agiini 


being of, or corftituting the Common Conn- Jan. 7. 4 


cil of the King dom was one of them, any 
otherwiſe thin from the expreſs words 


< 4 08 


et 


Þ- I» 


blam'd,.tor not going firſt to praye that 
ſuch were Memhers,, before my ſaying, 


that if..they were. fo before, and, at the 


making of the Charter their Right is pre- 


ſerv'd #a. them by it, and is confirm'd by 
' tbe Charter of H. 3. c.ig. . Since. in all 


mens Lagick , but: the Dr's, the Ar- 
oument: 1s:to be laid down befare: it can 
be madegood, and.the thing tobeprov'd 
here is but the azjnor of a Syogiſm.. 
Which Argument being founded up- 
on Fad, which the, Dr. would have to 
be. the onely Contraverſie between ws,.1 
may wave for. a. while, and yet: there's 
no doubt but I prove a Right, if I ſhew, 
that amongſt. other Liberties and free 
Cuſtoms, all parts of the Kingdom. here 
enumerated, were, by. the Words. of 


King John's Charter, to enjoy. a Kight, 
ad babendum Commuine 'Concili- 


Payy, 


Againſt 
Tan. ec. 
L- D. 62, 


MBE, cchr King Job Car 


ter, and that which H. 3. granted in the 
ath of bis Reiep, were alike in all things. 
Wherefore, if F can ſhew the /hereſs, 


 T hape, twill qualifie and abate our Au- 
 thor's great Wrath, for my proving from, 
thence. a provilion for a more (Generel 


Conng:!, than one made up of Tenants 
onely, Jor 
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-For; being like, *tis'not neceſſary that p. 63. 


the Words ſhould be the very ſame, but 
the Sexſe';/ and, if we are ſure by Record 
that we have the right words, we are 
certain, if Records may explain Matthew 
Paris, that the likeneſs he meant confiſt- 
ed inthe Sexe. "Since therefore, in the 
Great Charter granted 9 H. 3. (as I find 
alſo one in Secupdo) there 1s in a Chap- 


capi confſuevit texzpore H. avi noftri, and 
no other proviſion 15 1 any part of the 


- 


The hand- 
ter intire by it felf,as the Lord Cook cites E 


It, Scutagiuri de catero capietur ſicut - ops 


Charter made for the Great Council of 


the Nation, than what 1s contain'd un- 
der the Libertiezand free Cuſtoms of eve- 
ry particular Plice 3 and yet this whol- 
ly agrees with, 'and exprefles the Sexſe 
of King John's. Et de Scutagtis aſſt- 
dendis muſt be disjoyned from ah 
habendum Commune 'Concilitum 


Regni, aliter 9#am in tribus caſibus pre- 


aGis. 
And if fo, then the Tenants in Capite, 
who are under that Diviſton, have no 
expreſs proviſion there made for their 
Summons to the Great Conncil of the 
Nation, but are, with others, left for 
that to the antient Law, as It was 1n the 
time of H. 2. whole Laws, both Char- 


rtErs 


| Con) 

ters, that were in null was Feins 
fore'd. | -. 

And the Charter 9 0.3. bein ofine 

a ſtrict Inquiſition concerning; theLiben 

| ties which were 1g Erg/ard in the. time 

me Oy of King H. that King's Grandfather; 

f. 305 It appears, that the Tenants. 1nj -Capite 

| had neither in the time of H.-2,-nor at 

any time after, Right to impoſe any Tex 


18 expreſs 'd dirs provided: for-by:; King 
John's Charter, dag! if beth» yl 
were #1 every thing: alike, was. the Cu 
from mn thetimeof fd, 2. +: 

-;1. me _ And though ſome of the Arguments 
additi- 1n wy Book may drive at; their being a 
 Connal for Tallage tO, yet [tis guy up: 
| on the Advantage-is given me fromthe 
o Dr's making the Tenants a Council for 

all mannerof Aid, as well as, E/cxage. 
Fhis great Antiquery keeps a. pother 
to make us believe that the Records of 
H. the Tizizd's Charter are of no' credit, 
'  -<ompar'd with his. interpretation of 
Math, Paris : andinanfiver to the Con- 
vicdion from.the manner in which the 
Charter of H, 3. expreſies the ſaze thing 
with that of King Jobs's tel}s.us wy - 
| | | pA C- 


belides Efcxage only, tor 'the taxing. of 
which, they were to have Surathohs, as | 


i} ; nds, F [; N YO Tl Yo YE Oe He PERS . : CLI Baja! EF 
4 : : 
| \ 
p , L 
þ ' 


fterially,; that the Great Chart ex COMEN006- 4 
h attributed to |]. 3. was none of his, but 


properly the Charter of E. x. But when he 


fayes it was rather hi Explication or En- 


largetmert of that Charter of . King John 
and rhe He, by an Mb Fs 
with his pen, hath ſpoil'd-all, and yields 
the Cauſe, granting that. Et De Scuta= 
giis affidendis ought, according tothe 
meaning of Kihg Johr's Charter, to be 
divided ; and-in another Clauſe, from 
Et ad habenyum Commune Conci- 
tlinum Regit; and conſequently, that 
the Common Council of the pox, g 
conſiſted of more than Tenantsin Capite. 

If, as the Dr* contends, There 3s no pro- 


Þ> 53. 


* 


widow made fip any Summons to Great 5k op. 
Conncils, or P.rliamezits, in the Charter p. 54 


confirm'd 25 E, x. And yet that Charter, 
as appears by |eecord, is word for word 
the ſame with that which was grarted-g 
'H:3. and the Charters of H. 3. andKing 
Tobn,were not ſyund to diſagree in any thing, 
then there wai\no Proviſron made in King 
| J's Chartei;, for any Summons to Great 

onncils, or Pi'\rlraments; no,not ſo much 
asa general Proviſion, which I yield. And 


ifhe will have it, thatthe Charter of E. r. 


Was moſt properly his Explication, or En- 
largement ofthgt Charter of King Joh _ 
5 jy 3. 


(152) 


H. 3. Doeshe+not there yield, that 


there was proviſion made for Summon; 
toGreat Councils, inthe providing forall 
the Liberties and. Free Cuſtoms of particu». 


lar places-and if ad habendum Com- 
mune Eoncilium Regni}, .be taken 


in King Fohx's Charter, as joyn'd- with 


the Cyſioms, in the ſeveral (parts of the 
Kingdom, and ſo that of being of, or 


conſtituting the great Council , is' expreſt a> 


mong other their Liberties-'and free Cu- 
ſtoms, The Charter of Ed. 1.. may well be 
taken for an Explication of: the: Charter 
of King John, and if it were-doubttul, 
what Kip Johrs Cnarter meant by the 


- 


Eommune 'Concilium Regni,- the 


other makes 1t undeniable; <thatno other: 


Common Council is meant in King John's 

but ſuch as was provided for; bythe Re- 
ſervation of the Liberties, and free Cuſtoms 

even ofevery Pariſh; and, asGenerals in- 
clude particulars, tho the Charter of H. 3. 
| ave, The and E. I. have not the Right ad -haben- 
, proviſion DUM Commune -Concilium Regni: 
| exprels'd, yet they do not'in any thing 
Ken. zc- Difagree from King John's, | Whereas, 
; neralin 1f the Comncil, which according tothe 
, theChar- Charters of H. 3. and E. 1. and the pra- 


+ rersof H. 


| 3nd E.1- Ctife 1n the time of H. 2, was'to raiſe E/- 
cuage, was the only Common Council of 
the 


(153) 
te: Kingdom intended byKing Fohn's 
Charter. ' 'Tis evident, that there/was a 
Difagreetnent betweenithe'Charters, for 
there-15 no proviſion in general, or parti- 
cular, for 'any fuch Common 'Conncil of 


the: Kingdoms, tor- particular: proviſion, 


there can- be. no'pretence,' and: the ſame 
ceneral expreſſions whichaffec them, take 
mothers with them, unleſs they were the 
J only men that: Had Liberties and free Cx- 

floms 1n any par; ofthe Kingdom, even as 


late as 25 E;' 1.,\which 1s ſo ridiculous a Againſt 
Mr. Petyt. 


P+ 35+ 


Whimſey, that it. deſerves no anſwer, tho 
«t bepatronrz'd:by the Dr. who ſuppoſes, 
that Tenants in Military Service.and they, 
to ſerve his Furn, mult be all Tenants in 
Capite, were the only Free-men of the King- 
dow, till 49 H. 4. But it ſeems, othershad 
then'# general'Enfranchiſement procur'd 


x 


by the ſucceſsfil Barons, 4. 49 H. 3. to 


leſſen their own Power. 
'Tisparticularly to beobſerved;that this 


{o miſtaken and:controverted partin King: 
Job's Charter,concerning the Summons of 
all the Tenants 1n:Capite, was not only left 


 outin the Magza Charta, confirm'din Par- 
lament, 2 H.3. which was but 3 years after 


the making of King John's Charter; andin 


the Magna Charta, confirm'd 9 H.3. which 
wasbut ten yearsafter themaking of King 
Mos John's 


8” 
; 


* 


OE © 2M 
vs; but likeivife, in che Confirmation 
ofthe Charter,” 42.37. ofthatRing Hear, 
as appears by the Legier book of che Py 
ory of Cazentry, in thehandsof that great 


$ 


| MS. Pens ly learned Gentleman, Joh»: MarſhamEſ y ri 
| 4ninm but alſo, there is not a word of itin the ſ- 
| '  MaguaCbartas,confirm'd 25 E.1. whichthe 
| ' Dr. yields to be an Explication of King || ; 
John's: and inſtead thereof; whereas,the 
aflefling of Eſerage was mentioned about.Þ; 
the middle of King Job's Charter; in thoſe 


Charters of Hl. 3. and E. 1. there'is a par-' 


ticular and diftin& Chapter, wiz. 37. con- 
cerning Eſcnage, and that the very laſt, ex- 
cept the ſaving and refervingto the Arch- Þ. 


- 


ars, 
ers, 


biſhops,Biſhops, Abbots, Priors, Tem pl 
Hoſpitalers, Earls, Barons, and all others, I. 
| _ as 'well Eccleſiaſtical as Secular periorth 
' all theirLiberties and free Cuſtoms, which | 
| nn kT TT HEIRS 


? 'But, as to the way of raifing Fſcuage in. 
an eſpecial manner, it is referr'd tothe an- Nl. 
cient courſe of Law. as 'twas in the time, 
of H. 2. whoſe Laws in general, were |; 
then intended to be confirm'd. I cannot, 
but makea farther Remark, taking inthat, F. 
evidence of Fad, which for a while Tlaid- 
by, that in all thoſe Charters ſince King- 
John's, gpon the ſeveral Confirmations, fc 
the Arch-biſhops, Biſhops, Abbots, Fol 

Earls, 


4 


(155 
bas Me Free-holders,and: 


re. .mention'd,. -a9_ 


1 oyeab 


0 Athority. aphid wakes a are called * 
Eammune Conciliu um Regni. 
"Wherefore, 'tis impoſfible for any man 
flofReaſon, that confiders,. to fancy that 
King Jobx's Charter, in the ſenſe of the 
| | Drood others, could exhibit the full forny 
of the Common Councils of the Kingdom 
for Parliaments, till 49 H.3. 
Take my fenſe of the Council, which 
{way ſoever you read it, under the Liber- 
ties and free-Cuſtoms, will be comprehend- 
«d their whole Intereſt in the Legiſlature; 
Fvhereas otherwiſe, according to- this 
'l harry of, All their Liberties, the King's 
Great Council had then only Power to. 
aſe Taxes, though we find, that allalopg 
hey advis'd de arduis negotiis reg, and 
Fronſented to what paſſed into a Law. 
| | berefore, tis ' ſtray e there ſhould not hate ging 
eter the ſame care F406 that 5% might have Jan. &c. 
(thier Rights 7 Council ſerled, as well as Þ: 
"their Syz2mors to it : but if this Charter 
|Ntled no other Right than this of granting 
Plates, Orere, What other power the Great 


Corncils have now, by our Author's Prin- 
. ciples 


' 
; # 


| Cag6) 
ciples? For, admit that by the New G, 
vernment, which, he ſays, was fram'dandſy 
" #p inthe 494th of Her. 3. a Right of comin 
 totheGreat Council, wasgiv'n to a body 
men,who before that had none; yet there 
was no additional power given to thefſ- 
Conncil it ſelf, that heor any man can ſhey, 
| Becauſe I would encounter the whole 
Force which they raiſe by colour of this 
Charter, Iaddreſs'd my ſelf chiefly to thef 
proving, that, admitting that Ez ad haber- 
dum commune conſilium Regni aliter quam, 
ought to be joyn'd, as of the ſame period 
with de Scutagiis aſſadendis, *twill not 
makefor the purpoſe of them that urge it, 
being, upon ſtri& Inquiry, it cannot|be 
thought to extend farther than to ſuch 
matters as concern'd Tenants in Chzefonly, 
That this muſt be thus confin'd,i: 
provd. I Ye 
(1..) Becauſe there were Majores Barones, 
notexcluded by this' Charter, and ſo their 
ancient Rght continued, tho they are not 
within the meaning. of that part he inſilts | 
upon 3for this is only of Tenants in Capite, | | 
that is, ſuch as were ſubject to the Fenda NF | 
Law. TheEarl of Cheſter for inſtance, wa i ( 
| 
: 


not under it as Earl of Cheſter. Wardſt 

wasa neceſlary Appendix to that Tenure; 

but, even the Tenants within that Count, fl | 
| thougn 


3.0145) - 
though [holding other Lands of the 
King by Knights Service, were howe-_ 
.ver out of the King's Wardſhip, much 
more the Cont Palatine, And ſurely, 
no body before the Dr. ever took him 
|| fora Fendal Terant, by reaſon of the + 
| County of Cheſter, though he might be 1 
| oblig'd to attend in the Wars, and pay = 
|| Eſcuage in caſe of Failace, for other 
| Lands held ir) Chief, in other Coun- 
Ia. 4+ þ 
||  (2-) There were others carte, and 
18 upon other occaſions than what are here 
| mentioned, ai Falcatizs de Brent, who 
| was to come ':ven without forty days 
notice, which'was required'in the Caſe 
| here; and whereas, giving Advice in 
| great Afﬀairs, and the making of Laws, 
| were tranſatedin the Great Conncils, no 
© ſuch thing is njention'd in this. | 
(3.) We hive the Reſolution of a 
| whole Parliaczent, the 40th of Ed. 3. 
That the Common Conncil of the King-' 
| dom, of Tenants in Chief, was not the 
| Great Council bf the Kingdom; for that 
| King Jobs: reſjjned his Crown in the firſt 
| Conncrl,, but a; they declare, not 10 the 
) 
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aſt: and this\the very Circumſtances, 
attending the Reſignation, EVINCE. 
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C4-) If the oppoſite Doctrine betrue, 
then all the dignified and inferiour Clergy, 
which did not hold in Capite, Abbots, 
Priors, &c. were excluded. 

'- C5.) This muſt needs be no more than 
' a Common Conncil of the Kingdom, for 
aſſeſſing Eſcxage, and ſuch other Aid as 
lay upon Tenants in Capite only ; be- 
cauſe, Tenants only, ſtood in need of 
Relief from this Charter, they only be- 
ing concerned in the three things reſer- 
ved to the King, or 1n the Additions to 
them, none other being charged in that 
kind, without more general Conſent, and 
+» more than Tenants being Parties to the, 
Grant. Beſides, not only the advan-. 
ces upon Tenants Services, but the or- 
dinary Incidents were called Arxilia, as 
well as thoſe others, which according 
to Brafon, were not called Services, nor 
came froz Cuſtom, but were only in caſe 0 
Neceſſity, kar the King pa his 7 
ple, as Hydage, Corage, and Carvage, 
and many other things, brought in by the 
common Conſent of the whole Kingdom. 

- Now, where the King tes Inch 

dents to Tenure only, 'tis to be ſuppo- 

ſed, that the Reſervation is out of the 
thing b:fore mentioned, and fo that. 
| mult 
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C1471 
muſt be Services becauſe of Tenure, 
none but Tenants being named; where- 
as, when others are named, we may 
well ſuppoſe the Aids given by others 
too, to be intended. \ _ 

(6.) We may here divide the benefit _ 
to each fort of: Tenant in particular. 

1. As the: Tenants by Socage Te- 
nure only, were fa/iable, and that us'd 
| to be without their own Conſent : here 
they have a Conſent given them. 

2. As Tenants by Knights Service, 
though not falliable, yet had hardſhip 
in the Obligation toſudden Attendance, 
convenient Netice isgiven, and it ſhould 
ſeem, that the want of this for the aſ- 
(fling of Eſeuqge, was their only grie- 
vance proper to be redreſt; for their 
Attendance in the Wars, was to be go- 
vern'd by Necefliity;z and, as a Court 
of Juſtice, there was no need of them. 

(7.) There 1s a Difference to be ob- 
| ſerved all along, between .the Great 
Conncil, and ſych an one as 1s mention- 
ed 1n this Charter 1. For the Perſons 
compoling the one and the other, 2, The 
matters of which they treated, And 
3. the times of holding them. 


1.4 For 


| | (248) - 
For the Great Conncils, by his own 
way of arguing, there was at leaſt one 
Great Council, 1n the Reign of William 
the Firſt, where, were more than Te- 
nants in Chief. The Tenants in Chief, 
he ſuppoſes to have been only the Nor«! 
* aans and Foreigners, who were Ene« 
mies to the Ergliſh Laws, and the ozly 
great men by his Rulez wherefore, if 
the Engliſh Laws were retained at the 
Petition .of any great body of men here, 
7a1i 41- they mult be populus, inferiour People of 
Gans 14 England. _ 
d. 3s. This was, Ad preces Communitatis An- 
glorum, Univerſi compatriote regni pe- 
tirion'd, as appears in the very Body of 
the Laws, then received : but theſe, as 
deſpicable as they were, had got toge- 
' ther a numerous and mighty Army, of. 
which, they made Edgar Etheling Ge: 
neral; theſe are all called Primates, 
mitins cepit agere cum primatibus regni. 
To ſhew-that 'twas matter of /Council, 
Selden. ad 'twas argued Pro and Con at Berkham- 
——_ ſted, where, poſt multas diſceptationes, at- 
. _* ter many Diſputes, the Emgl;h Laws 
were letled. | 
I need urge no more in this Reign, 
Except that which he hath yiclded to 
my 


(149 ) 
my hand, in effe&, viz. that all the Free- 
holders of the ſeveral Counties of Eng- 
land, met this King in a Great Council at 
Salicbury. For, he himſclf tells us, that 
all the Free-men of the Kingdom, held 
by Knights Service, and here were all 
the Knights; fo more than Tenants in 
Capite, and all the Free-holders too, as 
they were Knights, all holding by Mz- 
litary Service. - © 

But, if there. were other F reemen, 
ſuch as held in Free and common Socage, 
qui militare ſervitium debebant, who ow'd 
Military Servict for the defence of ng 
Kingdom, though they held not by 
why were not theſe Kn7ghts, as ep as 


the others, ſince Tenure did not alter ab 


the Condition of the Perſon? Eſpecial- 
ly, ſome of the Chief muſt have been 
fich, with much more Reaſon, to be 
ſure, than the Chief Knights under Te- 
nants in Capite, came to the Great Conn- 
cls, or had other Liberties, by vertae 
 ofthat Law, which he ſuppoſes to have 
related only to Tenants in Capite. Does 
he anſwer the Law of William the Firſt, 
which it ſeems, was my idle Invention, 
of Common Free-holders being made 
Milites | In the County Court, by the 

| 3 2 
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* Sheriffs delivering them free Arms, iz 
pleno Commitatu? But, what ſays heto_ 
' the Records and Statuie, cited to prove 
that all the Free--zen of the County 
were Knights? He has not fo much as 
told us,the Argument is #n7ztelligible; but 
he thinks he has me upon the Hip,forap-_ 
propriating the Mzlites to the Sheriffs, 
Knights, fince the Earls and Barons had 
their Knights, and "tis Milites alloruw: 
but, admit they had, the Sheriff was 
their proper Leader. Indeed, if the Sum- 
mons had been to the War, every Te- 
nant in Chief muſt have produc'd his 
_ Buota of Knights. Briides, though 'tis 
Mrilites illorum, and others beſides She- 
riffs were there, yet 'twas bcfore ſeem- 
ingly limited, BNarones & Vicecomites 
enum ſuis Militibas, and then, Mites il- 
lerum muſt be in the ſame Sence. Bur, 
wearetold, that the Sheriffs were ſome 
of them greatmen, Pares Comitur, with 
Knights under them 3 but, he does not 
vouchſate to take notice, that I befoe 
obviated this by the Obſervation, thay 
then the Sheriffs would have been there 
72%. P30. 4s Barens, Or 1t may be, as Earls, uit 
they were properly Earls Pecrs, as Ve. 
are taught, 


[n 
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* (151) 
In one, if not both of theſe Councils, - 
were all they that came to the gran 
Folkmote, 1n the time of the Confeſſor. 
By the like Conncil, William the Sccond millian 2: 
was choſe Conſilio & Rogatn principum 7,1; gc. 
ſuorum, cleri quoque &* populi petitiong, &* p: 57- 
eleFione. | *: EL oo 


In this Reign, we find at' Council, j,y; gc. 


Proceres & conglobata, @* coadunata'y 58. 
 multitudo, totins Regni adunatio; and the 
Laws paſs'd by the Conſent of the Mul- 


titude. Adquierit multitudo omnis, unde ih. p. 60. 


ci omnes ſilentio preſſu continuiſſent, ſta- 
tutu eſt, 


In the Reign of Henry the Firſt, No- ;b. p. 224. 


bilitas populuſqye minor, were aſſembled #- 1: 
at Council. _ 

In King Stepher's time, even the ſicat $:phex. 
proceres, Traders, Nobility only by re- 
putation, were at Council, beſides all þ. 66. & 
the Barons, © | 67 


At the Council at Clarendon, in the ib. p. 185. 


A 196, 


IL of Hex. 2. were Prelatz, Proceres, &. How 2 


populus regni, or, the Body of the Realm 

In the 15th of King John, we find 
ſummon'd to & Great Conreil, all that 
owed Knights! Service, the Fenudal Te- 


ants : beſides theſe, the Barons and four p. 230. & 


Knights for ecery County; which two 23" 
1 I mr 


7 & 


(152) 
laſt bodies of men could not have been 
ſuch by their Tenure, becauſe they were 
diſtinguiſh'd from ſuch. 

Hen. 3, In the 3oth of Her. 3. we find ſum- 
_ mand, all the. Tenants in Capite, and 
two for every County, to anſwer for all 
the Free-holders, Vice omnium &- ſingulos 
1477. The Prior of Coventry pleads, that 
belides the Services of Tenants, there 


per magnates & communitatem regni ſpon- 
tanea © meri voluntate Regi conceſſa, &- 
tam de tencntiþus aliorum, quam de ten 
 P-235: odle Domino Rege levanda. 

Whatever might have been the Senſe 
of vets, novnm feoffamentum, at lome 
times, as by Bradon we tind novum feof- 
famgnitny: barely, as in Relation to the 


Bratton, time before the reputgd Conqueſt. Sunt * 


J; o . : ; Rt .* © 
{#0.1.CoTI. > alia oenera hominin 11 Maneriis &- 


Dominicis Domini Recs, qui ficut alibi, - 
tenent livere & in hbero Socagio, @ per 


v erUItih 7 Militare ex novo Þ eaff amento, 
& poje Congueſtum. © There are allo, 
* other kinds of men in our Lord the 
«& King's Mannors and Demeaſns, who, 
« as elfewhere, hold freely, and in free 
« Socage, and by Knights Service from 
+ the ew {eff ment, and that fince the 


* Conqueſt, Yet 
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were Ev<n in this time, certain Subſidies 


(153) — 
Yet, in the Reign of Herry the Third, i 
we find the Vets, to be that according 
to which the King's Tenant was to an- 
ſver for the number. of Knights Seruz- 
253 the Novum, what was raiſed to his 
own Uſe: and therefore, when a man 7a. &c. 
is charged for two Knights Fees, he P* 337* 
pleads, that he had but one, de veters 
Froffamento. !' 
We find farther, that the Tenants 
could only charge themſelves, or thoſe 
that were to anſwer for the Service to 
the King in their ſtead, not the Nownm: P: 238: 
| or arg" | ” £390 
ic labor, hoc ops eſt. Upon this, he 
belabours me with Reflections, and 
cramping Interrogatories. 
The RefleCticns are theſe. 1. That ac- p, 76, 
cording to conſta.zt Pra@ice, I recite only 
« much of the Record, which I produce to 
ſettle my Notion, as in my own Judgment, 
[think fits my Purpoſe, and conceal the 
reſt, 2. That I am a Plagiary of this No- 
tion, for that it was another Gentleman's, 
bat I conceal that too. 
To both which, I plead, not guilty. 
For, as I ſhall ſhew, what T left out of 
the Record, wat'no Concealment, there 
being nothing 4n it, which can make 
Wh _ apgainlt 


4 


s 


(154) 
againſt me. My own Inſpection of the 
Record, occaſioned this Notion, which 
[ borrowed from no man; not thar ] 


' ſpeak this out of Vanity and Oſtentati- 


Letter ta 
the Ear] 
of 3. 


C/aife 19. 
FH. R- MW. 6. 
40710» 


on, but to {hew the Freedom of this 
Gentlemian's Cenſure, which out-rung 
his /7t.and his Knowledee. His Wit, for 
if I borrowed this of another, and was 
a Stranger to the Record, as he would 
inſtauate, more than once; if there were 
any material part left out.z how does 
it appear, that I was guilty of the Con- 
cealment? And he not knowing the Au- 
thor, as he tclls a noble P-er, could not 
tell what Notions, not taken out of 
other Authors, were my own, what 
Mr. Petyt's; fince*twas impoſſible, that 
T, or the Gentleman, who 1s to bear 
the burthen of them, ſhould have: told 
him, he being g<qually a Stranger to both 
of us. 

But the main Queſtion 1s, whether I, 
or my Inſtructor; did fairly, in citing 
no more than thus much of the Record; 
Rex Ficecomiti Somerlcte ſaluten, |(cia 
quod Comntes, Barones, et emmnes ns ae 
toto Kegno rofiro Angliz, ſpontanes 00- 
luntate ſud, et (ime conſuctudine, conceſſe* 
rant novis ea x aitxiliums ad magra ne- 
got1a 
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gotia noftra expediendum, unde proviſunt 
of de Conſtlio illorinz, quod habeatoms de 


ſngulis feodis Militum, qu de nobis te« 


nent in_in Capite, & de Wardis tam de 
nwvo Feoff amento, quam de veteri, duas 
Marcas. 


Now, ſo it fallsout, that I unluckily Jari &c. 
had affirmed, that when there was a p. 239. 


Grant which reach'd to the Tenants de 
nzo Feoff amento, the Record mention- . 
ing that, ſhews us, that more than the 
king's immediaice Tenants, were Parties 
to the Grant ; but that other Records 
ſhew, that Tenants in Capite, granted 
by themſelves, 'a-Charge upon the Vetws 
beoff amentun anly. | 
But let us {ce whether that part I 
omitted, ſhew @ny thing to the contra- 
ry. Ad auxilii'm predidum nobis facien- 
aum unde proviiderunt reddere nobis unant 
medietatem ad feſtum Sandi Mich. anno 
19& 20. provgderunt etiam quod predi- 
Gum Scutagium colligatur per manus Balli- 
vorum ſuorum in ſingulis Comitatibus &- 
tradatur per minus eorundem duobus Mi- 
litibus, quas ad hoc aſſignaverint in ſingu- 
lis Comitatibus,  deferendum ad Scaccarinum 
noſtrum Lond. & liberandum ibidem Theſ. 
& Camerariis noſtris, &* ideo tibi precipi- 
4 x7 mus . 
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more that. 7,2, @* Baronum, Q& omnium 


names that woutd not 4liorum qui de nobis tenent in 
pay freely; the fad Capite, i Balliva prediG4, mu 
Krnghts could not de- A. MELets ge 
ſtrain, but the Sheriff. do predido, ſme atlatione di- 


ſtringas omnes Milites, & libere 
tenentes qui de eis tenent per ſervitium 
militare, in Balliva tua ad reddendum 
Ballivis ſuis dz (ingulis feodis & wardis, 


duas Marcas & predigum auxilium nobis 


faciendum in terminis predifis, toleran- 


dum Johann de Aure, &- Henr. de'Me- 

riet, quos ad hoc aſſegnavimus in Comita- 

F#1 F0 ſecut predigum eſt, CC. | 
You mult underſtand, that two Marks 


being granted upon every Knights Fee, 


for an effectual Aid, the not going as 
| far as ad auxilinm predifun faciendum, 


after the mention of the efficax Auxili- 
11, and what was granted, was a de- 
fgning Omiſhon. 

Bat to the Queſtions. 

Who were charged in this IVrit, two 
Marks for every K wmieht's Fee, that was 
holden in Capite, as well of the new Feoit- 
ment, as of the old, but the Tenants in 
Capite? To wiom is the novum Feoffa- 
meiatum affixed, but the Tenants in Ci- 


pite ? 
To 


mm, quod ad mandatum Com 


To which, I anſwer, That. as the 
Charge lay upon all that was firſt grant- 
ed out in Capitez 1t was upon more than 
Tenants in Capite, becauſe of their Alie- 
rations; nay, and he himſelf ſhould 
have, put the Queſtion of more, other- 
wiſe, their Tenants were not charged: 
but 'twill be ſaid, that what was in the 
hands of Tenants, was the Lord's own. 
What need then was there for the She- 
ffto diſtrain, without which the Lord 
could not raiſe 1t by his Bailiff ? 

But, what Anſwer has he made to the 
Record, 1n the very year in which he 
ſuppoſes'a Charge was laid by the Te- 
nants in Capite, upon all their Tenants, 

that ſhews, that both the Kingand Lords 


could not charge the Lords Tenants, 


though to relieyz the Neceſlities of the 7. &+:. 
Tenant in Capite? What ſays he to the p- 237- 


Plea, according to which, the 200nz 
Foffamentum 1s. allowed to be free, 
where the Vet#s was chargeable. Where- 
3, he would haveit, that Ones alii de 
regno, were only; qui de nobis tenent in 
lajite; How comegit to pals, that where _ 


the nounrm Feoffamentum is exprelsly i. p. 238. 
nm'dto be charged, there ommes ali; are © 235 


particularly named 3 otherwiſe, only Te- 
nants 1n Caprte # + And 


» 


: is 


. 
T } 


a4 


Againſt 


Mr. Petyt. 


P: 193: 
and 196. 


K 
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And what ſays he to the Record, which 
out of marvellous Modeſty,he owns him- 
ſelf not to have ſo much Knowledge of the 
PraGice of the Law, as to ſay that he un. 
derſiood. And yet in a few pages after, 


forgetting himſelf, pretends to know that 


Mr. Petyt underſtood not the latter part of 
the Plea? Which he would have to be, 
that only two Knights Fees were in the 
Poſſeſſuon of the Prior and Convent, & 
Whereas, according to his Notion that 
It was not regarded in the Levy, what 
Fees were anſwerable to the King, ac- 
cording to the Original Grant, whether 
in the hands of the Tenants in Chef, or 
their Subfeudatories ; the Payment was 
by this Record, to be forc'd only |from 
thoſe Lands, which were out of their 
Poſſeſſaon. Ideo &c. diſiringas omnes mi- 
lites & hibere tenentes qui de eis tenent fer 
Servitinns Militare, &c. then befides, if 


_ the King might diſtrain in the Fees of the 


Againſt 
Mr. Petyt. 
P. 176. 


Subfendataries, without Parliamentary} 


Grant, what a ridiculous thing was tt, 
for the Prior of Coventry to plead in dif 
charge of eight parts of ten, that eight: 
parts were out of his Poſſeſſzor £ But 
his Plea is, that he was not hable to fo 
many as Tcnent in Capite ; but in way 

tnat 
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that indeed he had ſo many held under 
him, who paid: their Proporti- _ | 
ons by his hands, as ColleQor . 3 we Record at 
| . x . ge, 1n Mr. Petyt's 
fot the King, under the Sheriff, Appendix, or inter 
who accounted for them, but Conmunia de Termi- 
Phuch were not chargeable, as ha- 7,84... 4m 
ring any .reperti to Service or © 
Tenure. Auxilia illa non ſuerunt nec cen- 
Beri poſſunt efſe ſervitia, imo ſubſidia per 
Magnates et Communitatem Regni fponta- 
nea-et mera voluntate Keg? conceſ/a, et tans 
de tenentibus aliorum quam de tenentibus 
de Domino Rege in Capite levanda. 
And this is maniteltly the ſame, as if 
he had pleaded, that he had eight of the 
Knights Fees, de novo Feoff amento, and 
therefore was not chargeable for them. 
For, it appears, that in the 34th he was 714 the 
to account for twelve Marks, . Ad Soro- Record. 
rem Regis maritandum :, (this, there be- 
(Ming then charged two Marks upon eve- 
oy Knights Fee, was for Arrears in his 
| hand) the very:charge was, Tam de no- 
fo Leoffamento quan de ve teriexprelsly : 
: £2nd that, per Commune Conſilinm' Regni, 
+ oras he pleads, per Magnates et Commu- Commuri: 
t ater: Regni, Sui per Commune Conci- ” 7 
- lm reem fuit Regi conceſſum auxilinm _— 
ad ſororent, GC, 2 Marce de ſingulis feodis ano 44. 
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Rot. Pat. 
24 Ed. I. 
# 22. de 
12.0 8. 
Regt con- 


ceſſa. 
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welitur tam de novo Feoffamento quan 
de veteri, &C. 

- But, as our Author ſuppoſes all man- 
ner of Charges to have been laid by the 


Tenants in Chief only, who were able 


to charge more than ſuch, for who 

Services they were anſiwerable to the 
King, what thinks he of the Record i 
24 Ed. 1. which ſays, that a twelfth and 

eighth were granted to the King by the; 
Comites, Barones, Milites et alii de reg; 
(when to be ſure, more than Tenants. 
by Knights Service gave, it being after 
the Doctor's os year, 49 H. 3} 
and more are ſpecified) as it us d to tv 
in the time of the Kings  Progenitors;ſc 
which muſt be beyond the Reign offi 
He. 3. to which, at preſent, our Diſpute 
is limited? Cum Comites, Barones, Mil-t 
tes, et alii de regno noſtro, in ſubſidiun6 


guerre noſtre, ſicut alias nobis et progeni-W' 


toribus noſtris regibus Angliz, conceſſeru 

Ge, i 1 
If all theſe will not do. however, 1]P 
haveone Record, which is a Demonſtr-Þ 
tion, that no more than ſuch as the Te- 
nants 1n Capite, were anſwerable for, 
according to the Vetus Feoff amentum, 01 
original Infeodation from the King, 
| 2. 


[C161 ) 
were.1n reſpet of any charge, to be laid 
by Tenants 1n Chief only, accounted 
| their Knights. | Though I have a great "2 
| Example before me, for long-winded ': 
| Quotations, yer, [ cannot cite more of 1 
© the Record, than 1sto the purpoſe ; ſome- Vid. 7ani 
Þ times indeed I may omit ſome part. XP: 
which would coroborate my Aflertion. ” 
Cum peteremus a Prelatis Angliz, quod. Kit. Pat. 
nobjs auxilium fecerent pro magna necelſi- 7 we 


Me. 3. De 
tate noſtra de q#4 exs conſtabat, viz. Epijc. churn 


Abbatibus, Abbiiſis, Prioribus, &- Piio- Angliz. - 
rilſes, qui de nobis tenent in Capite, ip't 110- 
bis Rberaliter conceſſerunt auxilium tale, 
ef viz. de inenlis feoars militum ſuorum 40. $. 
;de tot feodis de?quor ipli tenentur no- 
(Wbis reſpondere quando nobis faciunt ſer- 
evitium militare, & nos concelſummus eiſden 
BPrelatis, quod ad predifum anxilinm no- 
1 It faciendanr habeant de { FAY feodirs mi- 

- itn qui de cis tenent 40. s 
il Before I enforce this Recorl, I muſt Zani &et 1g 
wipe.off one RefleCtion, as 1f 1 made a * 33” 

[Parliament of Women, amoneſt others, 
by my note of Women granting; where- 
as, if they granted by tacir Dpifer or 
Mar ftrales [dens, *rwas rhe laine, as 
y luch they might: be Juciges 1n the 
ounties and Hundred Cou:ts, accord- 

\ M UF 
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ing to a Charter of King Stepher ; an 
ancient Tranſcript of which I have 
ſeen, whereby ſuch Liberty was grant- 
ed to the Church of Saint M5lbyrg 
de Wnelort, and to the Monks there: 
and with the ſame Propriety might have 


Carta Re- ? Ee. 
zis Ste- Society deo ſerviens, were female. 


 phani. Rex Angliz Archiepiſc. Epiſc. Abbat ibux, 


Carta Re- Comitibus, Fuſticiarits, Baronibus, Vice- 
— = comitibus, Miniſtris, & omnibus fiaeli: 
iwat, ag 049 furs Francis & Anglis totizs Angliz, 
w 3%. dSalutem. Sciatis quum pro dei amore ati- 
mabys patrum @* parentum meorum, O 
ſpecial. Regis Henr. Domini &- Avan 
culi mei, @ pro ſalute mea, @* uxoris, O 
fratrum, @&* filiorum meorum, &* pro ſta- 
tr, &* incolumitate reeni mei, dedi © 
conceſſa in perpetuam elemoſinam deo, © 
| Eccleſie Sande Milburge de Wunleloch, © 

Monactis, de caritate mea, deo ſervienti 

bus, hanc ſubſcriptam Iibertatem ; ſcilitet, 


quod Eccleſia ipſa pro ſe, & pro onnibul 
hominibus ſuis Sande Milburge,mittet Di 


piferum ſuun, vel Magiſtralem ſervienten 
ſunm ad nominatos Comitat. & Hundred. 
mea, qui ibi audiat precepla mea, & cum 
aliis juditia mea indicet, ita quod nem 
Pominum ſuorum ſuper hec illuc eat nequ 


it 


been to an Abbateſs or Prioreſs, if the 


> > wg on wp m—_ wo. 


_ 


{1 
1; | 10263) 
11 reſpondeat niſi ſpecialiter de aliquo pl4- 
ito ſic appel/at. quod ad Coronam meant 
pertineat, de LO vero aliis Placitis illue 
eat, wel ibi reſpondeat, niſi prior Eccleſre 
prius in Curii ſaa ſe inde de redo defece- 
rit, Et hanc predifam libertatem &- 0m- 
rium rerum quietantiam eis concedo, ex 
ceptis placitis ſuperins annolatis, et ut Fac 
libertatis mee dohatio Eccleſje illi in perpe- 
tum inteerum conſervetur preſentis ſtgill; 
mei impreſſtone ipſam confirmo, e& ſubſerip- 
trum atteſtatione corroboro, et prater het 
Womnia ſupradiffaiconcedo eis quod habeart 
mam feriam apyd Wineloch ad Feſt 
$S4rd: Johannis Baptiſte, per tres dies du-. 
$r4n. a vigilia Sgndi Johannis (neulis an- 
Ms: et wolo, ef frranter precipio, quoel 014- 
Wires homines ad feriamn illam venientes, it- 
mndumet redeunaum, et ibi manendum, if< 
pet omnia ſua meam firmam pacem habe- 
ant, ne ſaper boe in aliquo 7njuſte diftur- 
pentur ſuper 10. 1, forisfad. Teftibus Re. 
Epiſcopo. Heref, ef, R. Epi/cepo Celtr. et S. 
Fpiſcopo Wirceftr. et R. Com. Legr. et $: 
om, Herh. et W.ge Alb. pinc. et Mil. Bloe 
#R.de Ferr. et Philippo deBelmeis apud 
Dupe. 7 redity obſtdionis Sakop. Anno 
Uominice incarnationis MCxxx1%x, Teen! 
fs mer tertio, i ” 
M3.) Hz- 
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feodis Militum qui de es tenent, and yet 


the Lords were to have more for their 
own uſe, than the King for his; be- 


thac held under him, he would have 
1t was to be only ad predidum auxiliun, 


- was from lo many as he was anſ{werabl 


I 

Having thus cleared my ſelf, I may 
proceed upon the Record of the 15th of 
Hen. 3. the Grant there, de ſingulis feodis 
militum ſuorum, 1s as large as that which 
he triumphs ſo much 1nz and yet the 
Milites ſui; were only, tot de quot jj 
tenentur nobis reſpondere, quando novis fa- 
ciunt ſervitinm militare. Nay, the Dt 


ſtceſs granted by the King, 1s, de ſinguli 


the Milites qui de eis tenent, could not 
poſhibly be more than ſuch as were lis 
ble to the King's Duty; for otherwile 


== Fro *, = _ > =, mg= = —— pope go met 


cauſe, 1t was 40. s£. upon every A night is 
Fee. And, if the Prior of Coventry wa 
to anfiver the King only for tw 
Kmietts Fees, being tot de quot Sc, and 
Vet had 40. s. upon every one of the tc 


had more than the King; when beſide 
tor railing the Aid for the King, whit 


tor, whcn he did his Service,and that wi 
Ich than the Sublidy, grar;ted per Mas 
nates et Communitatem. ACmit that tif 
lalt was not propealy mou Fer ff am 

| till 
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tum, yet *t 'tis the Thing, not the Word, 
[contend for ; and ſuch were not charge- 
able by Tenants 1n Capite. 
'S His ſecond Interrogatory , who ga- 7am. 
ther d this Tax £ was prevented in my P- 234& 
former Eſlay, and tully anſwered now. *7” 
And, by the next, it may be he will 
Blot out his third, Who were to be di- 
© firain'd by Vertuevof this Write And, per- 
© haps he will nog think it evident beyond 
tl Contradidion, from the Writ to the Sheriff Againſt 
of Suſſex, That the Tenants in Cape, <a" oe 
were, Omines alii de Regno, any more, © 
manthat F ideler afcer Milites, were ſtill 
Milites, becauſe, he fancies, that Mat- 
thew Parit contradidts the Record, and 
is of better Authority. 

How idle 1s his Conj=<&ure upon the 
Plea of the Prigr of Covertry, That he 
Was Cnargeavie: for no moie Knights 
Fees, than were his Poſſeſſion 2 Where- 
as, he was to ahſwer, De tot de quot te- 
hatar Reei re ſhondere q4d4NG0, XC, When 
he did his Service; which was no more 
than two Kzichts Fees, though he had 
ten under Wiki) But the two, though 
held by others, were chargeable by 
him without the Conſcnt of his Te- 
barits, | * | 


M-3 " | 
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If a man holding of the King in Ca- 
pite, by the Service of two Kwmieghts ali- 
end One, Or [WO K rights Fees, with 
Licence, without pariicular Exemption 
from the King's Duty, in this Caſe, the 
Burden went along with the Land; but, 
if he had, according to Licence, mal 
ſufficient Proviſion for the King's Ser- 
vice, the re{t he might have raisd for 
his own uſe- and though the Service 
continued to be reſerved to the King, 
yet the Alience before the Statute of 
©uia emptores terraruw, Which was in- 
trodudtory of a new Law, was Tenant 
to the immediate Feoff or, this Tenant 
had no Right to be at the King s Coun- 
cil of Tcnants, and yet was to anfiwer 
Eſcuage, and all mavner of Charges, as 
aile(lt by the Tenants1n Chief, whowere 
the only Council for the 'purpoſes of 
ſuch Tcpure. 


TS Ne } quid WOT, ſia rec ins iltis. 
CC Lid imperti E 10, (1s ntere mecnt. 


« It our wile Author greater T ruths 
<have taught. 
* Shew me wherein, or take what! 


*- have brought, 


To 


ic 167 y 

To go on  Fvith Great and General. 
Councils, we find at a Great Council, 21 H. 3- 
Comites, Barones, Milites, & liberi ho 
mines. Whereas, 'tis aid, on the other 
fide, that none under the Degree of 
Knights tame. 

At another, Barones, Proceres, @& Tani cb, 
Magnates, ac Nobiles Portuum Meris ha- p. 244- 
bitatores, nec nbu Clerus, & Populus uni- 
verſus. v7 

'Tis a ridiculous Anſwer to this, that 
all theſe are put together, only to make 
an Impreſſion jupon the Pope, as if the 
Senſe of the. whole Natiorvs Repreſen- 
tative, whatcyer it were, Were not as 
much to move a Foreign Prince, as the 
whole Nations. : | 45 Hen. 3: 

Three are choſen out of every Coun- 
ty, to repreſent the Body of the County. 

An Agreement was made between 4s. y z. 
King and Pegple, 4 Domino Rege, &+ 7: i 
Domino Ed. fito Teo, Prelatis &* Proce- 
ribus omnibus, et communitate regni An- 
glie. To all this, may be added, that 7. 255. 
long before, where the ingenuites reg1i 
were conſul red. 

Here are Inſtances enough of greater 
Councils, than ſuch as King Jobn's Char- 
ter ſettles, as I have obſerved, thoſe 

41 if M4 there 
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matters of their Feud 3 they met ordi- 
narily, three times a Year, and 1n that 
were ordivarty a Court of Juſtice : and 
he betrays his Teorance, not to ſay more, 
who afh: ms the contrary. 

'Tis no Objcction to this,. that ſome- 
times we find Regnnm obs at it; for, 
ſtill "rwas a4 Curiam pro more. Not that 
the Rigdpm uled to come of Coutle, 
bur then came to that Court, which was 
ordinary, or of Countſe. 

That the Kings great Officers and 
Mirilters of Juſtice were there, I have 
always yielded 3 and that 'twas no Grie- 
vance to the: Tenants, to have Juſtice 


adminiltred without them at other 


times: and therefore it marxcs not againll 
my Senſe, that theſe often fat without 
the Tenants. Yet, thetr litting was Tot 
at ſtated times, and therefore they were 
not Crria pro more. Either way, there 
was a great Council ditiinct from tlie 
Icls. 

G1.) Asto the perſons compoling tne 
one and rhe other. 

The Great Corncil had the whole Na- 
fion of Bhs tcrs, Or of Repreſents 
ELVES. Of their Choice 510 tae other at Wo 
mo! 


there were — a Conncil only for the 


a, Aa yraaod frow__, 
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Þ noſt, the King had only his Tenants 
in Chief, and Officers yy Miniſters of 
aſtice. i 

2.) As to the matters treated of; 

the one treated of matters of ixitaned;- 
nary Juſtice; the other, but ordinary. 

(3-) For time, the great Council was 
ALES? as often as the State of the 
Kingdom requifed It ; the other, as a 
Court of Tenants and Ofhcers, had times 
aſcertain'd: not but that as occaſion 
might offer it "ſelf, they might be ſum- 
mon'd according to King John's Char- 
ter. Nay, may. be after that, they ne- 
rer met, but upon Summons; theleſler 
Court of Officers and Miniſters of Ju- 
ſtice, met oftner than either, but not 
of Courſe. |. 

And, thus have] anſwered his Argu- 
ents from King Jokn's Charter, by 
which, he labours to prove, That Te- 

E nants in Chief obly, compoled the Great 

Conncil, or were all the Nobility of Ene- 
Jand'; and have given a clear Account 
of that unintelligible piece, as he 1s 
al d to repreſent it, leaving out what 

l offer'd upon the Queſtion of the Bi- 

hops Voting itz Capital Caſes, {ince he 


had no other way of anſwering it, than 
by 


i 
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CAPE) — 
by calling it i»:pertinent Rhapſody. Tho 
if 'tis no better to be anſwer'd, *tis not 
Rhapſody and fancyful Stuff : and, if the 
firſt ground from our Laws to diſpute 
their Right, mentions 1t 1n relation to 


_ the Cyria Regis, 'twas not ſurely 7mper- 


Againſt 
Mr. Petyt. 
P- 210. 


- Againft 

Mr. Petyt. 
P- 234 © 

235» 


tinent to confider their Right; the Curi, 
from whence 'twas excluded, being ſo 
diretly to my purpoſe. | 

There are other things incidentally 
coming 1n, which I divide not into 
Heads, being they ſerve but to explain 
thoſe which I have raisd. To which, 
may be added, That our Author, by the 
Exerciſe of his Faculty of Story-teling, 
and fetting forth the Power of the great 
rebeliows Barons, has given us to under- 
ſtand, That the Commons were not fil 
brought into the Great Conncils, 1n the 
49 of Her. 3. unleſs we believe, that the 
great men would co ſent to ballance 
and weaken their own Power. 

I may put the Queſtion in his own 
words, upon another Occaſion, Car #. 
be. reaſonably imagined, that they ſhould 
give way to, or eſtabliſh ſuch Laws, 4 
would undoe and deſtroy their own Settle 
mert 1n Power? Wheretore, the Argu- 
ment 1s firong, that till then the Corr 

| 7100s 


[1C172) 
ons came in their. own Perfon 3 but 
that then they Great mer, having the 
Power in th:ir hands, clip'd their 
Wings. But ]=t us ſee his weighty Ar- 
 gumentsagain{? my ſenſe of this Charter. "2 

In Anſwer. to my third Head, he puts -» 38 
me off with the Fallibility of a Parha- 3 
lament; but, af moral Certainty, with- 
out 1»fallibility, will not fatisfie him in 
matters of the greateſt Concern, we 
| may know what he would be at. But 

| forſooth, this -was not a full Court of 

| Tenants, beczuſe, as was uſual, only 

|| ſome few attel{ed the Fact. 

| [no Oppoſition to my Fifth, he tells, 
| us, that even: voluntary Gifts to the & x7. 

Crown, are called anxilia; nay, even 

© ſuch as were more than Advances upon 

| Services. But, *what proof 1s there, that 

© fuch were here meant, when not only 

| Services, becauſe of Tenure, with the 

Advances upGn them, but what came 
| from more than Tenants, are called 
 4rxilia too. : 
| As genera} Objections againſt my 
mn oenle. | -B 
(1.) If Tenants in Capite were a great þ, 12. 
Council of the:Kinedom, for Aids and 
E/caage only, which is hardly reconcileable 
Fi Wie io 
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is Senſe? (Why ſo, good Dr.? May there 


great Councils, which ſeldome abies 


(172) 


not be a great Conneil, eſpecially a Com- 
#0n-Council, to a particular Purpoſe? 
Nay, you your (elf confine it's Power to 
the raiſing of Taxes. Why was the Cauſe of 
Summons to be declared : ; Becauſe of the 
occaſion requiring greater or lefs Ad. 
(2.) Laſtly, If all Free-men, or, as our 
Author ſaith in other places, all Proprietors 
were Members of the Great and General 
Council of the Nation © "Is ſtrange there 


ſhould not have been the ſame Care taken, 


that they might be ſummoned as well as the 
Tenants in Capite; Certainly they came 
not to them b Tinflint; 10r is it ſcarce pro- 
bable, that ts would leave their Plonghs 
and Country Bu meſs, to travel from one 
remote part of England to another, to theſe 


above three or ' four wy; if they had had 
Rizht ſo to do. 

'Fhis 1s as trifling as the reſt, for, it 
the Com;29mn Law took care for their 
Coming, and for their general Summons, 
nor had their Right been denied them, 
1_ was no need of fpccial Provition 
by that Charter. 

U non my ſeventh Head of the Di- 


.{t; nction, between the Great Conncil, 


and 


(173) 
and the Cxria pro more, heattacks me ve- 
ry vigorouſly z. and having before tax'd 
me with new modelling the Government, 
ll wild, extravagant, and confus'd Notions, 
mintel/igible Vazaries, impertinent Rhap- p. 47. 
ſodies, perverſe [nterpretations, Ignorance, P. 3% 
and Confidence to ſay no more, * monſtrous ” 
| 4b»(ing of Hiſtpry, cheating and qbuſing my 52. & 63, 
\ |. Readers, and 'preſting Records and Hiſto- 
ries, with a long Et cetera: out comes 
this gentle Rebuke, 

And indeed; as he deals with Sir Henry p. $5. 
Spelman's Gloſſary, in ſaying, the ſecond 
part was not hs own 4, ſo doth he ſhuffle off 
all Records anid Hiſtories, whichare diredly 
acainſt hins, by ſaying, the Curia or Great 
Councils there mention d, were but an or- 
dinary Curia «or Council, and ſuch as 71 
Lis own Judgement, contain any thing that 
makes for him; The Councils there ſpoke 
of, are Great, and General Councils, fo 
be ſare. 1 ; | 

Tis, doubtleſs, an hainous thing, to 
call that a Great or General Conncil, 
which is ſo Þ my own Judgment : But, 
1f I prove, and that out of himſelf 
to0,that there came more to the King's 
Great Councfls, than his -Tenants 1n 
Clief, and Offcers, ſuch as compos d the 


Curia 
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Curia, held pro more thrice a year ; ſure. 


_ ly, it lies upon him to ſhew that at any 


one Council, where more than Tenant; 
were charged, Tenants only were pre- 
ſent. AndI affirm, that he neither has 
nor can produce one Authority, which 


upon Examination, can ſignifie any 


thing. 
And to retort his laſt Charge, as he 
deals with Sir Henry Spelman, 1n put- 


ting upon him his own, or his Friends 
_ Senſe, So he doth ſhuffle over Records, 
which are diredly againſt him, and ſup- 
plants them by Hiſtory ſeemingly for. 


him: And if the laſt contain any thing 
which in his own Judgment makes for bim, 


the Council there ſpoken of, is a Great 
and General Council of Tenants in Chief 


only, to be ſure, though the Record 
mention more. 
Our Author ſays of the Curia, which 


I contend to have been pro more, or or- 


_ dinary, If he can make the Court holden 


coram Rege & Confilio, before the King 
and Councel, which he kath made his In- 


ſtance for his ordinary Conrt, and be tte 
fame with the Common Council of tte 


K inedom eftabliſh'd by that Charter, mean- 
ing King Fohr's, he gains the point 5 vnt, 
[1 7 
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if it cannot be done, he may very well bluſh 
at his own Confidence, to ſay no more. 

Truely, I ſhould rather bluſh at the 
want of Senſe?1n that Paragraph, if it 
were mine; for, I cannot well anſwer 
for making the Court, and be the ſame. 
But, fince he has informed me where 
the point lies, IT can eaſily gain it, by 
proving that the Court holden coram 
Rege & Conſilio, became the Court of 
which our Diſpute 1s; as it had the 
{ame Power, whether held by the ſame 
perſons, or at. the ſame times; 1s not 
material, (Oo that it be the Kings Cyr, 
or Magnum Concilinm, as the Court held 
pro more was. _ 

In Order to the clearing this, he may 
pleaſe to underſtand that the King's 
Court had the& only Cognizance of the 
Kings Grants ag Charters; agreeable to 


which, BraFo# ſays, De chartis verd re- pragm. 


giis & fatis regum non debent nec poſſunt 
jſticiarii, nec private perſons diſputare 
nec etiam ſt iniilla Dubitatio oriatur poſ- 
ſunt eam interpſetari, et in dubiis, et ob- 
{curis, wel ſt aliqua diGio duos contineat 
mntelleius, Domini Regis erit expeFanda 
mterpretatio, evoluntas; cum ejus ſit in- 
terpretari cujas eſt concedere, et etiam ſt 
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ommino ſit falſa propter raſuran, vel quiz 
forte figunm appoſitum eſt adulterinum me. 
lins et tutins eft quod coranm ipſo Ree 

Curia co- procedatur ad judicinm. © But, of the 

rity * King's Charters, and of the Deeds of 

” * Kings, the Juſtices, or private Perfons 
* neither ought, nor can .difpute, nor 
c if any doubt ariſes therein, can they 
'< interpret itz and in doubtful and ob- 
* ſcure things; or, if any word contain 
© two meanings, the King's Interpreta- 
* tion and Wall 1s to be expected, lince 
*1t belongs to him to interpret, who 
© made the Grant; and alſo if it be 
* wholly falſe, by reaſon of Raſure. or, 
© becauſe perhaps, a counterfeit Seal'1s 
< put to it, 'tis beſt and ſafeſt, that 
* Judgment ſhould be proceeded to, be- 
* fore the King himfel | 
Here was a acces Court for theſe 
matters, held before the King, that is, |" 
before him and his Council. And thus, 

Ryley pla 18 Ed. 1. The Biſhop of Carliſie produ- N* 

; "56 by ces the (Charter of Richard the Fiſt, 

| about the Advowſon of the Church of 

Bureh ; this was before Thomas de Wey- 

land, and his Companions, Jaſtices'of 

the Kirig's Bench; but, becauſe they IN" 

did not do them Right, he Pe d 

that 
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that the King would dohim Remedy and 
Grace upon its, becauſe, none but Kings 
themſelo es ought to judge of Kings Charters. 
| This is received before the King and 
FM his Counſel in Parliament: and becauſe 
| there was need of a Certificate to be 


made in the Qaſe, 'ris refer red to the 
next Parliament, that is, when 1 1 1t relates 
| to any Jadament to be given, oun- 
MG then to fit, © But, the BuſineBs, as [ 
Wind many of the like kind, upon the 
MParliament Rolls, was properly brought 
\ before the Kings Counſel. i in Parliament, 
who, as I before obſerved, ſucceeded Ji 4n- 
into the places of the Tenants in the a pn jo 
; MCrria; and indeed, I ſee not what other p. 190. 
Account can be given of the Lords Ju- 
. Mriſdiftion. As this Counſel acted in 
Parliament with the ſame Power which 
the Tenants had ex:rciſed before, fo 
we find them ſometimes acting like the 
Tenants in the'Curia, in the Intervals 
Bo! Parliamenr, as in the 33.of Ed.1. after 
the Par Jrnrkerdtl was ditlolved, and all 
ſent home 5 but the B:ſhops, Earls, and Ryley, c 
: Barons, Juſtices, and others of the © at, 
(ings Connſel. Several things are tranf: 
ted coram toto Conſt lio, and Judgments 
; Moiven fecrmndum cum ethdine tm Lnrie. In: 
| 
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Conor r97% 


Moana 


| Rot.Parl, Edw. 3. was Tryed in Parliament by 
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deed we often find, that, when Matters 
of Publick Concern, or which, as they 
ſay, concern'd the Treaty, came before 
them, they never undertook to deter. 
mine upon them, but left them to the 
next Parliament. 
But there is yet a farther Evidence 
in that, as the ſame Matters were hand. 
led in the one and the other, ſometing 
1n conjunction with the great Coundl 
ſometimes ſeparate from 1t 3 ſo 'twas in 
the ſame manner. And thus Thomas , 
Berkley, who was a Lord in the 4tho 


4 Edw.3- Common Jury, De bono &» malo ponit 
ſuper Patriam 5 upon which, a Jury 


\Kmights was returned. 
And this, to be ſure, was according 
to the Common-Law, the way of Try: 
al in the ordinary Curia, which, doubt: 
Glanzil, leſs, was that Ajjzze mentioned by Glar 
l.2.C.7- ils Clementia Pritcipis de Concilio Pre 
cerum populis indultum, Where there al 
wayes was a Jury of twelve at tis 

leaft, | "2 
Farther, B<fore the Itinerant Judgs 
were lctled, and b<fore the Coutts 
fixed at Weſtminſter, Pleas muſt nees 
ordinarily have been corazz ipſo Reth 


he 
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(179) 
he being perſonally preſent. . And. that 
the Tenants in. Chick were there 29, 
appears by the. Corftit icn of Claren don, 
which requires 3t 1n afftirmance of the 
'E Common Law. ' Arch; fijcopi, Epiſcopi, 
& univer(; pe) Jone regni, qui de Rege te- 
"ll nent 7 Cavite, Webert 74lereje Tudiciis 
'l Curie Rees, © ? 
Our Adventuper in Antiquities, who 
treats t the Author of Jani Anglorum Fa- 
ies nova with much contempt, has this 
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agreed 0n all hands, the ordinary Curia 
was held thrice a gear, I never beard 9 
any One of his | Epinion but himſelf”; Ce 
would make the great Conrt keld at theſe 
be: he mentions, and the great Cor fluence 
of Nobility iben.! to the K ing S Court, fo 
e the King's ordinary Gs for this 
Diſpatch of ordipary Buſineſs, and Con- 
troverſies between the King and his Sub- 
1. js, or. between; man pt, man. Þ will 
rl ot deny, but often Petitions might be put 
"WW, and Complaints made to them about 
private matters, ſuch as alwayes have been 
to the Houſe of Lords, and many more of 
antient times, than "Her been for a Centu- 
ſy or tro of years, And that they did de- 
termine aud paſs Fudement in thoje Caſes. 
'N 2 But, 


paſſage 3 Notwithſtanding he ſayes it is p. 26. 
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ry | 7 
But, that* they were therefore the King's 
Ordinary Court, I think no body will ſay, 
but ſuch as never read antient Hiſtory or 
Lawyers, or, at leaſt, never intend to un- 
derſtand them. | , 

Truly, he has an excellent Faculty to 
bring men's Arguments into the ſhape 
of his own ; and then 'tis eafie, even 
for him, to expoſe them. He would 
have it, that, according to my Notion, 
the Houſe of Lords is the King's ordi- 
zary Conrt, becauſe of determining 1n 
matters of ordinary Juſtice ; whereas, | 
make the Notion of Ordinary, not to 
conſilt in that onely, unleſs 1t be at 
ordinary, or ſtated times. Nor dol fay 
that the Houſe of Lords is an Ordinary 
Conrt, but ſucceeded into the Juriſd- 
Ction of the ordinary. Ls 

But he does well to ferve my Hypo: 
theſes, in making the Compariſon be- 
tween theſe two Courts. The one of 
which, as I before obſerved, ſucceeded 
to, and gives an Idea of the other, 
though it agree not in every particular, 
And, as the Houſe of Lords, divided 


. from the Commons, never could make 


Laws; fo neither could the  ordinaty 
Caria, unleſs when joyned to the great 
er; though, both: the Houſe of Lord 


and: the Caria before, were the Supreme 
Courts of Judicature. And, if the Cu- 


to. Matters of ordinary Juſtice, which, 
[ think, I have proved, in ſhewing that 
o Legiſlative. Power was veſted in 
more than the King, and his Tenants 
and Officers; then I find not that our 
Champion. ſo much as blunders upon 
any thing againlt what I ſay. 
- But, to prove more particularly my 


Aſertion, which he would have to be 


| 
[I oy fi iogular Opinion 3 

Knightov, ta inſtance in an Author 
| ofthe beſt eredir, tells us of King Wil- 
| 


liam the Firſt, 


nam, Paſche apud Wintoniam, Penteco- 


ften apud Weſtmonaſterium quando in An- 


glia foret tenere 'conſuevit. © On the chief 


 *Feaſts, he uſad to make great Enter- 
\<tainments, when he was in Ereland, 
 *Re uſed to keep his Chriſtmas at Glo- 
 ceſter, Eaſter at Wincheſter, re 
ſontide at Weſtminſter. Beſides , 
tnele times, when the height of the 
Feaſting was| over, Cauſes us'd to be 


ria was held thrice a year, and confin'd 


| 1: precipuis Feſtis profus? Knighton, | 
convivabat, nelule Domini apud Glover- f. 2354+ 


heard, as Fadmerus, who might well z:'nwy, 
know, informs us. Peradis igitur feſti- * 37- 
1 N23 es Ui- 
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10ribas Jiebus diverſorun megotioriip 
Cauſe in medinm duci ex more cefernt, 


* When therefore the moſt Feſtiva] 


© dayes were over, they began to treat 
© pt war 


© of divers Caules, 
C wer; 


as Was Ire 


[2 


Vc 16 not tc 


gr eatc/i COuncils. 


So that the Court being held thrice 
the Members of it, the ſame. 


a. Fear, 
Which L have ſhewn,: and their Buſineſ 


ordindry T1 yals, here 1s that Ordinary 
Court which I have: 
Ard this, having given forme reaſon for | 


my cer/.clei-ce, I may expedt to be be- 
herd. | 

| Jhis might ſorve 
but, I thank 
occaſion, | Dy reaton of his Exctptions, 
to confirm the Rules which I take. 


He farictes he has a great Advantage 
over me, by my faying | 


7, tat tie AAmt- 
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Ip. theſe Feaſts there usd to com 

Tenants, and the King's preat! 
Site $, which I nced not f0 to prove, 
ſince onr Author would have Tenants 
oncls, cven exclulive of Officers that 
7ants, to have come to the. 


-oonitetnided for. 


upon this Head, | 
aro he g:nerailly gives rhe 


> which F mean©ef 
or ordinary Adminiſtra- | 


£183.) 
tion, ) was taken from the ordinary Cu- 

ria, and fix'd at the Courts in Weſtminſter 

Hal, And not obſerving that there communis 4 
was the ſame Clauſe in Ring TJoehr's epd ang _ 
Charter, I had plac'd it ſome three c;r;an 3 
years too late, according to him, though, nſtren. 
ntruth, there were Juſtices 77 Banco Glanri!, 
ſedentes, which: ſeems to be meant of 2: 6G 4 
a.fix'd place, in'the time of H. 2. And = 
ſa it muſt have'been, ſince King Jobz's 4 
Charter was not introdufory of any 
18 new Law. | #7 EE, 
K But I underſtand not the force of 

his Argument, that if this Council ſum- 
moned, as is there, were the Curia Regs p. 46: 
Ordinaria, and. went off by reaſon of this % 47- 
Clauſe, it certainly” went off before it be- 
gan. Unletls, he acknowledge, that the 
Cxria there, Provided for, be it ordina- 

ry or extraordinary, was not in Being 
before - And truly, I ſhall not quarrel 
with him for this. But I appeal to any 

man, that will-conſider without Byaſs, 
Whether *tis| manifeſtly prov'd in the ib. 
Anſwer, that, 'after the granting of this 
Charter by King John, there were many 
general and great Councils or Colloquiums 
fummon'd by Edi, according to the Form, 
whith he would have to be there preſcri- 
ved? i = Ne __ How- 


| 

; 
j 
j}, 
| 
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However, it ſeems,by him, that. there 
was no ſuch Form for neneral and grea 
Conncil; before. 
But, how well do's .he. underſtand 
what I C ay 2 T make but part, of the 


Power of he Cyria to. have been taken 


away by Magna Charta, (or, beit bythe 
Law there affirmed) but that. of granting! 
Aid and Eſcuaze,which onely 1s mention+ 
ed in that part of the Charter which re+ 


 Iates to the Cxria, whether ordinary or 


*! Againſt 
{Mr.263t, 
'Þ> I TOs 
Againſt 
Tan. Oc. 
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6 Supra | ſay, continued to. the. 
41; of Ed. 1. atleaſt, of Rightit ſhould 
wn plcſe fo 2llow'd upin Parliaments, But, 
whenever the Court which, granted. 
ſuch Aid as the Charter means,ceas'd CO 
be held, pro more, thrice a year, 1t ceasd-;. 
to be an bn. Cyria. This might: 
have bcen either by the pleaſure of the! 
King, who needed not to ſummon his" 
Tevants, but when he pleaſed ;. Qr elle: 
It might haye been 1n the 49tb of Hen-\ 
ry the Third, when, our Author laygi] 
theie was a wew Government, i 
I acrce with him, that the Kirg's ors 
dinary Court continued in the ſereral 
Kirgs Reigns, in all its branckes and 
diviſions, and derivative Juriſdictions 5 \\ 
and yc © 0OL the ſaqze, apy moze thana 
| man 


| | Q885) Y 
nanis the ſame with his Executor that 
repreſents his Perſon, and is the ſame in 
Law. of «} 

+ The'Houſe of Lords had the Juriſdi- 
gion of 'the ordinary Cxria, moſt pro- 
perly; being'as he himlelt yields, 'twas 
ex 14143) multitude of men, holding in 
Capite, that ſome had the ſpecial Writs, 
which made them of the upper Houſe ; 
ind coming in the Degree and Circum- 
ſtances of Tenants 'in Chref, they had 
the ſame - Power, The Juſtices and 
Officers that were not Tenants 1a Chref, 


; ouſt needs have been but Aſſſtants 1n_ 


the Ordinary Curia, as they have ever 
been in'the | Houſe of Lords: and, the 


Minkeriour Tenants, without doubt, were 


toſerve on Juries, as the Knights were 
Jurors' 1 Berklay's Caſe before the 


f Hovſe of Lords3, nor do I find, that 
Wc inferiour Tenants had any other 


rower or Intereſtg,cxcept that of giving 
axes, which, is Þe only Power which 


Jour Author ſeems to yield to the greateſt 


WP. T1 ; Fs 2” 
The Power of the Juſtices Itenerant, 
Ir of them that were ſerled at Weſtmin- 
per-hall, was derived from the King and 
ls Uyria, either 'ordimary, or . when it 
ceas'd 


Rat. Part. 
8 Ed. 2. 
Ze 209, 
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cas'd to be ordinary; yet, 1n effe&, COn- 


tinued the ſame Court. - And thus,/ FI | 
late as the time of Edward the Second lf 
you ſhall find the Crria ther, not only 
to have Writs of Error brought thither, 


or to impower the Barons of the Ex. 


chequer, who were. properly under it 
to determine matters concerning the 


King's Revenue, or concerning Tithe, 


bur, for 0D; of all Natures, to! he 


tryed before any Judges, they awarded 
the Writs, and appointed the Judge, 
ſometimes 7andetar FJuſticiariis de wii 
que Banco. 

Theſe Benches were very _ 


fix'd at Veſftminſler-ball, but ſtill the 


were ſo dependant upon . the King! 


more immediate Cxria, that often the 


were only to hear the Caule, and ce 
tifte to the higher Court, what ap 
pear'd to them, as was uſually done bj 
thoſe who were aſſign'd to hear the Þo 
titiofs delivered in Parliament. Somt 
times, Judges were impowered, Ad a 


Cierdum Ee) terminandnm matters tata 148 


Seat Jeegis, qua aliorum. Pat, 
tain it is, that where an Eftate was | 
riv'd Bei the King's Grant, or. tht 


King's Right and Title might : "4 
'# | 


e 


| | Kr 
cd by any matter in Queſtion, *twas 
ual for the Cxri4 to order that Judg- 
nerit ſhould be|\ſtay'd, till there was a 
Wrew Power had, after Certificate how 
he matter ſtood. | 
| Mlton and Anthony de Zot. Part. 
that there being need of ? = 
pave he > — Ne O'& 
: Rolls of Chancery, in 
| clearing their Title to 
FT certain Lands, there might be a view 
of the Records and Remembrances. 
Part of the Anſwer 1s as follows. 
Mittatur 'ifta| Petitio, ſub pede ſigills 
llielmo Inge, & ſociis ſus, Juſticia- 
Wis Rerir ad placita Regis coram Rege te- 
Werda 1iſagrratis, una cum proceſſu ſuper 
Weiortio 172 4101 Peitione contento corant 
Wozero dc Brahanzon, &+ ſociis ſus pri- 
"W- babitn, quem quidem proceſſum idem Ro- 
"Werus per brere| Regs confilio Regis apud. 
Wincoloum H[iberavit, & mandetur eis per 
"Wrcve 410d examinato diligenter toto nego- 
W radido, & focatis ſervientibus Regis, 
alizs quti fuerint evocand;i in negotio illo 
W-cedant pront ge Fre fuerit faciendum. 
Nl 2 tamen qipd Rex: ſuper Recordo &- 
W'oceſn dici negotii certiorerur antequan 
er bec ad redditionem judicii procedatur, 
> (eritendun inſuper in Cancellaria, & 
E- in 


7 


Si wreeſſe 
faerit. 


Pat. Pajk. 


R Ed. 2. 
It. 114+ 
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in Scaccario ſt 7 neceſſe TE, rationes ll 
evidentie ſique pro jure Regis itt hac park 
poterint inventri. 

It ſeems, the Juſtices of the Conili 
Pleas, Brabanzon and his Fellows, 'net 
being particularly 'commilſion'd, could | 
not proceed to Judgment, for wanteſ 
Power to look into the Rolls of Chats 
cery; nor could the Judges of the King! 
Bench, though they had Power of In 
ſpection then given them, proceed with 
efte&t, till they had certified the King 
in his more immediate Curia. 

The Heirs of Bartholomew Redmm 
petition, that whereas they held Land 
of the Abbot of St. Bennet, by certainfſ] 
Services, which Land, they had letffji 
the 2»cer, (he obliging her ſelf ro di 
charge the Services, but had not, the 
might have Grace and Remedy. Thi 
was to be examined in Chancery, buttit 
" Judgment was referred 'to the Cari 
Refſeratier Regi, & Rex faciet juſtition 
To this Cyria, all manner” of Juſtice 
were accountable for their Adtions 

So the Judges of Aſhize in Cormw 
being complained againſt for acting I 
regularly, two are appointed to & 


mine the matter, and to certifie ti 
'Coul 


- By * 
1 
' 
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& MCounci], who [had releryed the Judg- 
nent to themſclves. In ſhort, the ſu- 
ſpeam ' Judicatyre over all Cauſes, was 
Sn this Cura, the Houſe of Lords, the 
vr ſame which the Court of Tenants 
in Chief, with! ſuch others as us'd to 
come 'pro more, had before ; and yet. 
Ethere was.a common or ordinary Admi- 
nitration 10 the Judges. 

But, our Author, who is, by Fits, 
he kindeſt he; rted man m the World, 
proves my Nation tomy hand, out of 
Britton, Nous veluns que noſtre Juriſ- Againſt 

Maigion ſoit ſur outs jurisdiGions en noſire 4 = Ei 

i Rojulme; which, where it relates to 2g; 

0 Judicature, muſt be meant of the King 

Min bis Caria,, or Houſe of Lords: and 
there, as Jud e, *the King has Power in 

ml all: Felomes, | reſpaſſes, ContraGs, and 

is all other Adioris, perſonal or real. Bur, 

a becauſe it wquld be roo great a Trou- 
ble for the. King in that Court, to kear 
amd determine 7 in all plaints, &c. The refore, 

» En primes ex droit, de nows mejn & de 
wire Court atouns iljant ordyne, que pur” 
ceo: que nous ne ſiifficens my en noſtre pro- 

Wl rie perſon 4 09 er & terminer touts querelcs 
del people. avapt dit, atouns party noſire 

W aree cx plnſpeurs parties ficome icy eft or- 


awe. 1 Can 
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Can any thing be more plain, tha 


that all inferiour Courts were deriy 
_ out of this Cyrza, for the ſake of which 


as well as the Kings own, the Chary 
was divided 2? 


CHAP. VII. 


That ordinary Free-holders were nobles be 
fore the 49. of Hen. 3. and came to ih 
Great Conncils as ſuch, in their onn 


Perſons. 


Aving vindicated from his Cavils 


my Notion of the Curia Regii 
and the preſent Seat of it's Power, [ 


ſhall addreſs my felf,, to ſhew that I hare 


| Not cheated my Readers in the proofs] 


have brought of the General Conncils of 
the Nation, much more large than the 
ordinary Curia Regis, 

I thought I had ſhewn in my firſt 


Eflay in this kind, by very clear proots, 


that the Libere Tenentes of the Kingdon, 
Free-holders, cameto the Great Connreil: 
from the Reign of William the Firſt, in- 
clufively, to the 48. or 49. of Her. ; 

| with 


Ez; Tt | reach' d to ps pretint 


Wocrely becaule of Property, be it more 
or leſs, they were zoble, The proof will 
be yet ſtronger becauſe, all. Authors 
and Records agree, that no Nobles were 
excluded till then, Mr. Petyt has very 
udiciouſly aſſerted the Right. of Com- 
moners all along before the . Conqueſt, 
which our Opponent, like a right So- 
phiſter, would| have to be from the Cre- 
tion; whereas, that *twas ſo inmens- 
rally, {0 as there are #0 Foot-ſteps to 


the contrary, is as much in the eye of 


| Law, as if from m : his fantaſtical Epocks < - 

78 0 10. Domeſda; 

have been /e 
nſterio. 


© | 
f | 


: To take 5 Þ the Juſtification both of 


Wl Mir. Peryt and my ſelf, I ſhall prove, 
that all "ha Fre fo i which were in 
2 true Senſe, { kilo: de reqno, were No- 


dom, appears by one of the Statutes, re- 
© quiring the eptring into ſuch Sceality. 


De emmibus, Villis. totins regni. ſub deci- Leges Sov 


mal; ds te. debebant Je nee 
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Wpart of Chu, with which the Ballance- 
Sias, £1 prove that; as ſuch, to: wit 


-book,, Lands are ſaid to_ 
[per in Eccleſit, or in Mo- 


bles. That theſe were the whole King- 


« 'Tne 


4+ 


- {alja) 
&.The whole People of all the viel 


* of the Kingdom, ouke: to be un 
« or.elſe, within, Franckpledgee. 
-[tappeats by another Law, that thok 
who were-not F ree-holders, were unde 
the Pledge of another. Hebeat omni 


Dominus familia ſuam an plegio” fp 


« Let every Maſter of a Family have his ( 


« Family within his Pledge : And eve: 
Iy Maſter of a Family muſt be reciprs- 


| cal with a Free-pledge or Free-bolder; 
for. him who had not wherewith to 


wy I 
i} os 


maintain his Family, either no body 


would undertake for, and ſo he ws 
calt out to be impriſon 'd, and no mem- 
ber of the Commonwealth, or elſe-wis 
under the Wing of another, having not! 


wherewith otherwiſe to ſubfiſt.” Agreea- 


Spelman's '« blyto this, Sir H.S. calls theſe freepleds-W 
Glof. tit. '&s Liberiores Pills fen deſignate ftationis. i 
Oe, Theſe :Free-helders had an infenour- 

Court of Juſtice by themſ#lves, from 

| whence, Appeals lay upwards to the' 

* Taos Hinelreds, from them to the' Conmiie, 
SardtiEd. from them to the-Cmria Regzs 3 and-tieFF- 
ar cum Dyopoſitus or Et TW was Alaer- ; 


e& Fribor- 
91s Speſm. — . 


Gloſ. tit. X* 1ſt; (ſpeaking of the Decannus tired , 
vir, or caput de decem ) inter Villas, & 


_Fribur- 
90s, 
Vitt 


or fapr adit entes ſuper eo. 
rant," ſcilices ſuper - 9 Dave 105; 7 inet 
wſumus dicere cemturiones, vel contunent* - 
wper centun F riborgos Juds- pledges, Af 
| he treated of Cauſes: = I» $3 
the Valls,/ and amongſt their Neigh- 7” 
bours they tqok SatisfaGion according | 
"to the Forfeitures, and made Agree- 
ment between the- Parties, (tow 
about Paſtures , Meadows ; Crops ; 
and. quarrels - amongſt. Neighbours, 
'andinnumerable Conteſts ofthis kind, _ 2 
'which infe(t| humane Frailty , _- --- - 
c@ntinudhly/ | Gault It; But, when L 
'meater} Cauſes happen'd, they were 
"ferred to\Juſticesabove them, which! - 
the aforeſaid; Wiſemen, plac'd over 
them, to wit| over the Heads of ten + k 
'Tythings, whom we may call Centu- = 
nes or Ccntumvirs, becauſe they als. = 
| Wo ways 


nl» H_ 


= Falgs in the Pall, Tis Ale 
» the mejor part of ow 


of the ws 2a 7 the "ee thenflſ 
the right of -Free-holders to. diols off 
Property, was ſufficiently maintained 11 
_ having their Alderman at the Gre 

| . Connmals. 

Leger ne As at that of: King _ hens: th 
Laws were made exhortatione & dodyi 
24'of ſome great men particularly 
med,c* ommnium Aldermannorune meorumn, 

But indeed, there were beſides th{& 
LHehleres ſapientes, which, I take-1t, will 
 xeach to all the Free-pledges; and. 2 Brea 1 
Aſlembly of the Servants of God; under: 
which Kiruotions alfo, they might har 

Gloſ, come as well as the Clergy: -  Yetiou! 

PIG þ Author has ſhut - out al}- Clerks {add 

guiſe tow. Knights, ſuppoſing them- all alotig"tofc 

cit proli= have been no part of- the Nation 'divi 


bero {6 t FI 
Pl:eo., ded into Decuries or Tythings. 


_ Leges Willielmi 1. Eft quedam ſumma &* maxima ſecuritas pre 414 
omnes ſtatu firm/ſt mo ſaflineutur, ut. unusquiſque flabilitt ſe Gt 
nu ſecuritate, Leges Santi Ed. dt Friborgh. 
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& pay the King -the price” of his Bead'gi, 
< and'let the Party that fled be! oat+-!; 
<6 laws. : 2: [150 bþ 
- Here the Maſter of the. Family was 
zoyned with five: Thayns, and he: madeyii 
| the ſixth; and this if learr'd.Antiqua-(} 
| Lan. ry, \ r. Lambart,; renders, Aſcitis-fibi-in+1; 
| nn 1 apt 16 raking co-him five Free; 
| oak. men; 590 Fyive warns ingenuus, —_— 
calls tiber homo. Ingennus. quiſque Wo 
forer, &c. fidiſſimos. bens Ot ome. 
ber homo habeat'credibile plegiuas.  -\((| |) 
Let every Free-holder have a: credibleii' 
pled e,( chis muſt be -confin'dito. Dom! 1 
mus umilic) unleſs it be of \uch ascannob!. 
be Pledges themſelves, but under Frees,! 
pledges, their Maſters. WY, 
And this is farther evident.inthatj itans.' 
ſwers to the Head-borough's purging hims" I | 
Quiaque {clf.and his Tithing with fiveFyibore:; or 
Trans: Frank-pleages ſe duodecimo exiſtente, "ehadd 
Leg.Canur. 13,Duodecimimanu withithe 1 2th hand; as: 
is required by Sr: Edward's Law, deFrv fi 
borgis, where no other' Nobility is exatis\. 
ed; than whatievery F here th had. 
The aricieft Laws give-tarther Probl: 
in that Satrapas,*a Peer: or; Noble ,-ahd 
Paganms, a: Chorle,' ori Vi idMlain, \|as' We 
find Chorle rerider' d1 n an angent: m_—_ 
LF + ript 
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\Mript,- cited by. Mr. Selden, 1n his Ti-. vid Fan. 


} of men. 


inthe ;Laws of Wilian 1. whereas, demine- 


tis (uppoſed, that, the Theyni, or. Barons ” Tum 


ind Thanws. Regis, and Mediocris Thaye 4a-Brom- 


ton Leges 


diſtiaCt. And,” tis. ta:be oblerv'd, that '"y Lamb. 
this took in all that paid. the Hereot, * 

which was then a paymente relating, to 

the: Army; fo that: this, to be ſure, 
reach'd to all that held -of any by 

Knights Service : but, it appears by St. 
Edmerd's Laws, that it :reach'd to all 

that. borei Arms. , 1» quolibet comitatu De Here. 
per: fuit 17144  Hereteoch, per eleFionem ochils. 
llur, ad conductndum exercitum Comi- + 
tatis.ſui,, Bec. Et qui in bello ante Domi- 

mm ſun cecit rit, ſit boc. in Terrl, i 
alibi, ſont ez releuationes « condonate &* h "oY 
teat: eredes| ejus peenniam,, & terram 
0tigs: ſme ali 1A } iInKLOnes & refte diu- 
ant mnter ſe. | 

Frys it. will be. aid, whatever, was 
he: Lay betore William's time, it. way 
Hg vg lh O- 3 not, 


"ſites of Honour, took. in all the Orders, DS: » 
 ldem garws of | 0) fer Ones: bominume. ore. [Lage Als: b 
ſpree: Satrape,.' ſieve Pagani fuerint.. "redi de 

| dINEE, OP. &6 -* proditone 
ſince anſwering to them, / were denomt- . .... 


nted-from' holding. of, the King,.. we. $o Domes 


ww or ioferiour, ſrve infame. conditjonis, Wat, + 
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LeHt--thot fo, aftery 'bur) for this-I:willt one 4 


Caps 2 9. 
us debent 


a or! | 


Law expreſs. rinooD 1, both al 
Whereas the Thayts:are called Noble, 


-anlthe Laws by me'Zited;: anbas alli. 


yan 


"thoxs' agree; PORTO finct been 


rem ag 's the; they Tetain/diitheir ol 


7p 


#oram Re- \ | \ names, S," as” ap ears' EM Domeſday; book) 


we find itt this/ Law; ithdtahepywhorfud 
(NG: in CR oignyriada accord: 
hs ho 05 renmetvgen were, -aindiflil 
ne Judpes'm; "County: 2ourt: 
ers reared 278} < Sr Stor hag * »14h) 


| LegrsHen, ' Regis Judicer« Baroter: Gomithtir'q 
© Is C4Þs 


Bbiras ines terris babert;' per:quds debett 
cauſe fngulorum alternk profintivne tre 
 Gari, Villan "vero wet Co 

ings, vel qui funt viles, 2 
22, on ſunt inter Leeunt 
randi; mide nec in*Himdreds:;: 
Fats pecuniane fſuam, vel Joonindranif 


pricfaciant.” '* The Kang: 5" Judges 


fe 
* the: Baronr:of the County, chey # 


6: have free Lands there; whb arexoth 
< otte anothers Cauſes: But ? Viaitedt 


« Beggars, or they who are Baſe dit 


pe | are nov:tO be'w 
«ond amonſt the Julges'F\the Ls 


hs wherefore, they: neither forfeit! hes ; 
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, «om 
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z 
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Nei e rs Mone f 1n- the by: 
« ear arh ot prac CL] 
£\\Tis plain,| that ahi Judgments in "the 
Hundreds), and |: Counties,” ate-/'thaſe 
bich i b jnpadol, fo. ths the 


libus pri fo 
tis Comit- 


| n ip F Fw 4 
| , ay phe th k he ſays were Feudal Ba- 
| ns, Baron *  feodalium ſpecies 5 where, 
| e meant-12 a: Senſe diffe- 
mt: from our! Authors. But, our Un- 
dertaker will prove, that none bur ſuch 
wheld by Kyights Service, were Baro- 
' | FRY 
This of being Spitors to-the Connty jor Againſt 
 exzdred Cornrt. , &c, 2048 if Service IRC Ps BI 
x "dent to their Tennres. 'For proof, he re- a 
=s us:to Glareil, but with very little 
for; jn the 13th Book, which 
puchont, to: agree with: his 
7, legales homines, are 
as Milites: ſometimes 
; inlved, Milites ſtrialy were required 
j he Common Law3' as where a Peer 1 i}. f. 
| 8 | O 4 | of 255 « de 


NIE ot 


( 200. 
of the Realm was "concetr'd in the Aﬀty- 
on ; and four Knights upon their Oithy 
| ought to return twelve Knights' to try: 
'Fof.159, 4 K 
| the Miſe in a Writ of Right. O01 
| ' But, the Suppoſition that" Wis Frei 
Men, Maſters of F Families, fact as were lf 
Conſervators of the Peace aticiently, 
and had given the GovernmenitSecurity 
for their Obedience to the Laws; cold 
2ot be Folgi & legales homines, is a 'Con- 
[ 26, celt, for which F dare. ſay, our Max of 
| fagacious Troention was beholden'to' m6 
man, If he had' looked a little better 
into Hoveder, who ſometimes?%in great” 
- Requeſt with him, he' might havefourd I 
| Other free and legal zen. befides Ki ohne | 
| __ and own'd fo by a pofitive Law! * 
AſiſeHen. * $7 iquis retatus frerit coram jiftitizs' Do- 
mbpyopl mini Regis, de murdro vel latfor7io, $0 


rendume&* per Saucramentum Auderin 6 Nitto 'd 


Ahn r Hundredo, &» f Milites now aafuerint 
thamp- Per "AER W258 b duodecim tiberorim' @ 


; ture legaliunt kominum,  @&- per Sacrament | F 
b ” ppg * quattor Eominuth 1: Hraquague Vit Hun [h 
A ' dredi, eat ad judicium age. vs 
But, for his Notion to give 1 It's - dub; 
*The ablurde | 
'Tis dangerous, © 1 ih pe ff 
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\ ole upon |: fe refentments' 
Counties and. Hi Ss, Teſs tur w ( 1- 
id; Teſtatur [Hundredus &c. 
were all. Stran gers, br brought in 
Cangueronr, how could” they 


Tye: )) and. gho, 


b Nb Services,” nay 
ge as Weng va 
wag Beals, 1,1t "ks uppoſable,” rhar 
they. wonld have lowed the old Inha- 
hitants ſuch. Jat e Shares, as we find in 
Domeſday-bogk# but, if our Atithor had 
rad the; Tryal hetween Sheriff Picor, 
and Williams Chornet, he would have 
torn, that the Meliorgs of the County 
and: Hundred, that. preſent the Right 
to be in Cornet, were the Engliſh, who 
vere.not Tenants: by Knights Services 
ince.we..are told, that" they were all 
ans: ant this appears, in that 
they! were Antiqui, ſuch as were anti- 
ent, and knew how it was in the time 
of the. Conf] for z whereas, on” the 
other ſide, were Villeins, vilis plebs, and 
prepoſeti, wn all whichn may be Nor- 
T7 s 7 | 
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wo I Oe, EOF... -: 4430) 2mal 
| hereas, t0-4ny one but him "owall 

be obvious, u 

that it. is reftri 

before, was in, 


= 4A + 


1s very ak from = new, pa 
gs: 


Shires, to come to | 


£0 


me Heing 


fin ſc 
es; this great Prefer- 
Ne and” Liberties of 


! 


b-a5; 


| £30. Jo Go 


PD (x 


| Ib. Cap. ge 
| P. 4 


Bratton. 


the' Subjeft; "is defantt3" and, "T'Uhr | 


whoſe Liberty is "obfu ſeata, datkene?' 


'Thefe are but Hifertne. Expreſtions'et 
the ſame thing : nnder the Eft are the' 


WES) 


ſay, *ris neither within his Art, 'or: is 
Will, 'to recover if.” Fo  OPSOTTDC:L9 VG ON 
"Yet; though he'wonld ſhorher't i Þ 
doubt. not to find it alive” amo 
Nobtes; for,. whatſoever" made” a" mit 
Noble, ſebured: this"Priviledge''to bi mn: 
Bur, Ingeriity made'a mah noble; there 
fore every Iigeviiu was always of Ripht 
an Ek&or for the Great Commerts,” or pre-' Ni 
ſent at them. That Jngemnuw and er 

homo, were the fame, T take' it is evi. 
dent from Bra&on, who makes the 
Diviſion of' perſons, to be into'the' [5 
beri, Freemen ,” or elſe Servants ;''of' 
ſach'as are ſu: juris, who have'that L- 
berty, which he ſays is of the Law of 
Nature,” or ſuch/as are under” others, 


or beclouded by Fe aw of Nations, 


Nobles in a ſtri& ſenſe, as of an higher 
Order, fach were the Majores Barone,\ 
and the - lygenui, frve Liberi; nay, the 
Libertini too, ſuch as were manumit eeed' 
and reſtored. to their natural Liberty, 
under the other, were Servants, Vi 


lains, or others. FM 
The 


* 
by For mace : 
95 


Eder the faſt Divi 10 ned on, Bt, al HF ree-me 
-Mether Order, wer eh genus, Wait p -aong Libertorum, 
i! who takes nagif oy {pn HeE,, Al d if,we Cs Dag 4 
r ſbdlieve our. ins) 99 Febgy CON it, Slings Lit, = 
\{Tyill.be hay, if amonglt_ theſe Is- 
em, we do. 4 o prodes homes too; but Againſt 
our; Author, WE ſeen it (written, prodes. 7 hoy Kc 
lowes, though be. cannat call to. ind. the® 
\MRegrd.'; And xruly, we haye Bo. great. 
\Wkeaſon to. truft his Memory, lince. 'tis 
i I'y treacherous, to..expoſe, him. by fre- 
Mquent and, palpable. CaptradiQtions. 
Well; Prudes þ Mes they, were, Ay that 
[they were, that Game to the Great Coun- 
Weis, fuch as were ſthe Wits in the Saxon 
| Gemates ; 5 but »jif to the Folkmote, there 
Bane to be: fa e,,all the Frank-pledees.. 
then they were, Ndble Wits, .and ſa 204 
ez, the. libe; z homines,, prodes. homes, Againſt _ 
prodes homes, 2nd Wites, .or Sapientes. . 702% 
-But upon ſeeo d.Thoughts,\the: Com. 74 - 
Manitas popu were the CE, of the / Againſt 3 
Barons only, te pether.. with the Aljos, the Pvt p- 
Vtilites, who . ed by, Military Service. of ** 
the great Baro; ys, and the leſſer Tenants: 
in Gapite, 1” And 
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And, for'this thee js D De 7 
Þ.p.56 an as rhe od 
to be taken as contradiſting 

\atid then it oy ho” no n 
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viſt Jecular . 
#d State 0 
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"Fur Prefidents? And how cq re e 
ie to paB,that even the poor Maf, Pr 
were Fancienrly, called Mp Thegnes * 
bly, na man has a berter.] acyl 
ty thaih this Gentleman; o 
cleat” Proof, which" he often | 21 
An. 1244- againft Hitnſe1f* 'Thus he tells 1 1 
28 H.3- great en of the. whole. Redd y. It, 
Nir. Petr. ArCH- -biſhops, Abbots, Priorg,. Earls. 22 ; 
P- 162. Barozs, were called” ether, 21 abigh þ 
Canneil, the King \ by kk own. Mou i 
the Preſence of t "oreat men, in the Bn. 
fe@ory at Weſtminſter, deſired 4, perch 
my” Aid; to-whorn it was anſn wered, _ 
tl 
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man but this Dr.;could have 
th into one Order, as he dow al 
| Laity: £ 8.43 £1) 
"Bat hors" ers Melon has when | 
Lay Eords, Earls and Barons; were al 
get "i and 'ack'd by the dion rl 
lergy _ then preſent; whether t 7 
ould ' agree 'with: them? © The UL 
th pion] anſwered for/ themſelves, 
"_ yo do bg. without + 
Let our poſlibly be only the Lords Spiritual and 
nina  ekGkal. they referring to Fad 
ae hi - ftin& from bothz-and if the Tempo 
Cradie./ ''T;ofrds. had concurr'd; | here had'b 
-.. > the: Conſent of the! Common Uniiorly 
: of Lords, if we may ſo call it. oo 
dey Wo Conſent of all the Lords; - there 
ir'd the Conſent ' of -anothet 
body men, and- theſe muſt be 4h 
pmons, which might well be of Clet 
- abdLaity : ; wherefore, here wag 
Aging 799 and Populus, and that ſuch ws.» 
Mr. Prtyt. mferiqur to Barons, Tenants" in Capht 
P- 5%. and Noblemen, that is;-to fach' 8s now 
= acknowlkedg ed) to be the nolyt No 
br? |) 2 oli 
Bat for a fall Proof, both of 'out 


whole Caule, and of his <c__ 
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Wy x ng. himſelf, as long fince 
7's Reign, there were preſent at 
ix (it 96s Comituns, Baromur, Mi- 


Againft _ 
Mr.Petyt, 


P- 183. 
Pat. 8. 9s 


llc, fe de line; ali fidele 7 fol- Joh. tt. 3, 


k wing the Milites, be. yields, thax- FRET 

| Py were the | THg.  oxdinary Subje@s,. | 

0h nants,. andnot Tenants in Capite. 
/ e. 1. S his thin- Notion. ev 4 
AN yet Fonorncks bi by Hig Chywical 

ghprity. of all. | pGaren's ; whoz though 


4” ch hanIy? y:d on, is ſurely. of lefs Au- 


| a Record,. . Well, but. what 
Bia pe Hiſtorian? Do's beſay it was not fo 
y.the.'Recarg. has it? No, but: cxpreſles 
ThnGlf in genfrat Terms, and tells us, that 
there were the Gamites, Barones, Milites,and 
Bathers, quz. cz ſermitinm militare debebant. 
\|Pexbaps he:will ſmile, at my ſaying 'tis in 
general Termij, Wwheo he is fo particular. 


But with his good Leave, he is. notelcar, 


Whether twas| Service becauſe of the King- 
Edam, which 4ll-/men.. were to. perform 1n 
Hoportion, wen. to. their perſonal Eſtates, 
Eaibecauſe o d Temure. | | 
| Indeed, he by no means ſeems to incline 
fl 9. the laſt, it being qua debebant Servitinm 
© #itare, not Ju; tencbant per Servitinne mili- 
Ie. Beſides; all that fo held, had been 
Milites ; bur Mo was another ſort of men. 
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we fd others that ow d the King Mila«yl 
Seroie and fo were Tenants ; in Gone Fe 
Pitts © -Farls, 'Barozs, and* obts. 0 
26 © 7" Place is ng yes very Pn 
' theDr-fays fo * and bd NE Even 
eſe would have ſpoke oe; 
Pray, Good Sir! Do oukno this & 4 
ingot Temrein Capte, t y Ki zehts ries 
Where lyes the 4 erence between holding 
in Capite6f rhe Kin ng,Þy y Orig hrs Serviteandf/ 
 owingthe King Nhlttary Suze, as Tenantibſſ: 
o Clpte?IFrhcre beno Difference. how « omes|ſ 
It to paſs; that 'one who held Eg te, by 
Knights Service, was no Knight, tho Tenan 
| Th Mi tar Service, 7 thoſe times were the on 
{ Gloſp.10.y Great ' Freon A that Service WAs, te a 
ly free Service) although, 2 Bond\man mg" 
Boll by freeVeroices, 2) Jer be a Bond. 7M | 
"Do not you your ſelf own, *thar Alf the bf 
legal men or Jurors that held in Military ger 
"vice, were.” Milites, 11 referring to' "Clan 4 Mo 
where, are ſome Writs 1 to ſimmon Juri WP _ 
Kniehtr'ovly; whence you would/inferthat': 
the Leeales homines "tettion'd. 'by 'of ther: 
Writs; Gs all Xoiphts. Were they Boy ond-W 
mer' holditig in M7 Fary Service, that wer 
the\Fideter at Conncil'?.” 
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IM'1 lis 0] Favit, Oat 77; ec packs 

&. Patric, '$ 4 tentiam Eccleſtaſtiog fenerita- 
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xerunt illum ante conſpetum Domini, Pape 
appellaverunt ſmiſtre @.,ob jacientes:) plurima 
maxime quod ſeditionern in-ipſoconcit everat 
regno &+ bona Eccleſia ſue in militey di(ſaps- 
verdt aliaque' ei: convict blaſphemantes itm- 
propetabrad;  : ord both ani df 
C297 , | Anno 1135. Edidoper Angliam pro mul- 
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Barons before, and called by Barons Writ, 
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ment Heitig lacely diffolved,s Super hot'ne- 2" = 
qurverinus. Juper 
dehberatione w habere: cunt Prelatf'&-Jprg= 2 
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*i royal Chbihehr upowrhel ore 
Law, ſhews ys," thar"che- ſame" Conmil, 
which was a Council of Peers, Wheng jug 
cording to the Dr. there: came'the Mzjo 
res Barones, their Tenzhts by Knights Sep | 
vice, Burroughs holdivg in Chief,/and®Tony 
> incorporated not holding iti Chief, is ſtill 
Council of Peers, though compogd-of all 
the former, and the Grants of the Conn: 
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licata. This aſſembly of Nubles; "Was thei! 
| Parliament at Weſtinisfter, where the'Sta-| 
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propriated-,t0 the. Higher Order, and let 
imthinkwith'h felf, 710 theſe wereall | 
Tenantsin Capite, as.our reverend Author. 
mſumates, but without all colour 0 Reaſon. 

[muſt take; leave. to add a few more 
Authorities, £6 prove, that after 49 H.3. 
althe. Membei's of. Parliament werecall'd | 
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there, ; is: beyond. all, manner, of. TI 
PURE was 11h 
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| ommons were patt thereof; Ron's hes 
; "of F. x. was about >1 years after 25 
Ref. Star. ' Ano 27. BE. 1. The Statute of es wil! 
;fo. 47. ' ordained, 'D: Communi Concili by tht, *" 
' Rot. Cla Kat © 
Ian> m8 no mention is made in the body, « Ui 
Aﬀent of Lords or Commons, notwith 
ſtanding they gave their Afſent thierpil 
otherwite, it could not havebce ena Lay ro 
zet. Pat, Statute 3 for, the Parliament 6f 155 x: 
'15E.3. tells us, thar the Statute of: [agnaChi arias 
*:50. dor%. 2014 other Statutes, were made by þ Kink 
|... Peers, and Commans, ard fo this 27 El 
| Rot. Clauſ, And thereare Writs of Su imons, de Pan 
defy m. liamento tenendo tothis Parliament, whin 
Ma. wen, Mat. Weſt. mare Hliſeotite thus genetl 
'foc 431.1  Iy delivers, Dominica feennda guadrazer 
L 48: me citatis magnatibis reeni aphd Welt j 
naſterium, no Commons particuttizd." 
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” ; ibidews exiſtentes, By the King, and 
Prelates, Earls, Barons, and the Comn . 
nalty of the Realm there being.” "2: 
| Now, what ſaith the Hiſtoriari?"\ iy 
walſng- thus he exprefſeth this 2 ne Fa ns 
L29Weag. natale Regina cum filio ſuo ante | ſtun} | 
phanie venit Londonias'nbi cum magnolif 
dio & muneribws eft ſuſcepta toirve; i os 
" tuctota RegniNobilitas citata per pr rink? 
parliameniun: tenendum Tbiden 7 Crafaif 
dittt feſti. FE IL 
But to preſs' the Dr. with It weiph 0 
ſhall afford him ſome” prefidenits.of 
dreſlesto the whole repreſentative Bot 0) 
the Commons''of England, is to ) 
which took in'all the  MeimbartBl be b + 
ſuppos'd Conqueſt, or Nobles which | 

_ ._as cotmprehenfive after. 

Rot. Parl. 1. Ireſſages Communes.” 
2679 Ales Treſlages Communies ae % ': 
han. Bar- ſent Parlement.” "> 
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Rot. Parl. 
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fveral. tl, and ſo: was the Parlia- 
74 but fix years before the Againſt 
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, When the | Rebelljor: -was over, atid 
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vexationes inter ipſum Regen, & Simone 
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: ts, and: were Fe ſons of as mean con- 
bs 1 7 
- For the Lo ws themſelves, they have 
to better, Nor 


1 than the Com 


mmons. 
What: King © 


- W&kath begur, thif is, to call ſuch Earls 


efienring Interpretations, will 4gaiait 
hit this held not of the Ny 


, all Coppep 187. 


r earlier Commencement Apainſt 
| Mr. Petyt. 
Jenry 4 little before bis P: ?**: 


n Yard Barons, quits dignatus eft, ſuch as he it. y. 228, 


- Bitreſed, Edward the Firſt and his Succeſ- 
, GE. ſore 


47% 


$7 SS 


_———— Es 
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x80) 

j ſors conſtantly obſerved. This was'the 
37. The" Conſtitution of the Houle of Lords, (the 
Barons, Lords made the Commons, and the King 


who fra- ore Ss, F 
x 16 made the Lords. ) 


"new Government. p. 210. "8 


againſt © The Kings follow'd Montfort's  Pat- 
Pp. 220.” tern, for' calling the Commons to Parlia- 
| rent. Which yet was . not Montfort's 
| alone, for they ( the rebellious Barons ) 
p.210. fram'd and ſet up the' new' Government : 
| After which, 'they ſent out Writs in the 
King's Name, to ſummon' a Parliamint, 

| with Commons as well as 'Noblemer. And 
Cander, yet, ( according to two Authors,' whom 
p.226, TI receive ) #7. 3. fet the Pattern, who, 
Cotton, ci- after the ViFory at Eveſham, wiſely began 
tedp: 228. in This what his Snccefſors fortunately fi 
|  miſf'd: And the King's beginning This, 
was a Reaſon why thoſe Kings follow 
Morntfort's Pattern : Though 'twas .by 

the Power of Moztfort alone, that is, 

| of him and the other Barozs, that the 
| Commons were let 1n to the great Coun- 
| cils, to leſſen the ſtrength and +*power 0 
the great Lords, that is, their own ſire» 

and power : yet it was by the Krygs 
Authority ; though *twas before the Bat- 

tel of Eveſham, when Montfort prevail, 

| vet 


at L 


? 


yet it was done after, when the King 
recovered the Regality. 


7 ſhall cqme now to the particular 
conſideratiog' of Jani Anglorum facies 


\ The Au or of which ſufficiently 
ſhews his fantaſticalneſs, in the Title 
of his Books Far Anglorum facies no- 


2a { ' What, becauſe his Shreds of Ar- 
ziquity are topght doubtful, by ſome 
taken in on ſenſe, by others in ano- 
| ther, do's he therefore make Fans bi- . 
frons of his*Compoſition 2 He had as 
| goodcall it 4 Spread Eagle, which looks 
1 both wayes too.: I am ſure it ſuits 


b 


WOE 


=X 


[L 
394 
ts 
[to 
, 
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4 


= better with tny Book, which is an high 
fer | 
108 _ His Alluſton to Selder's Jani Anglo- 
7 72 facies altera, will not juſtifie him, 
$, lince that Antiquary was chiefly con- 
fl verlant in Pypylar and Lucrative Law. 
1 Beſides, the Title imports the Novel- 
off tz of his Opirziof, though, perhaps, he 
I would have us. believe, that he puts a 
| New Face upon thoſe muſty old things, 
which have we thought to look with 
a difierent Ajpet. Nor can he ſhrowd 
AS 1, Rs 
WS 
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vis 
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Fane Angl. 
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(18). 


himſelf under my Title, for mine' is 
an old Face, which has honourable 
Scars and Flaws in it, and a Profeſſor's | 
Aſpe& 3 And they underſtand not Rai- 

| dery and Figure, who obſerve not how 
I expoſe him by the Allzſtor. 


He will have it, and brings many 
Arguments, amongſt which, the” Judg- 


ment of a whole Parliament of that 


famous King Ed. 3. but that is not {:- 


fallible, that the Common Conch of the 
. Kingdom, in King Fohb#'s | Charter, is 
_.onely a Council for Scutage, and Aid 
- granted by Tenants in Capite, Where- 
as Ad ſometimes ſignifies ſ#ch as to be 


ſure 1s granted by the greateſt Conrctl, 
and therefore does alwayes. Farther; 
What need was there to have the Cepſ 
of Summons declared, if it were onely 
about Aids and Eſcuage, or other ordi- 
mary buſmeſs of courſe - though indeed, 


' whether it was for: Aids, or other Bu- | 
neſs, might not be known without this 


Declaration: 


Laſtly, Tf all Proprietors were Mem- YN 
bers of the Great General Conncil, 'tis 


; ſtrange there ſhould ot have been the {ame 


care taken that they might be ſuramoned. 
| Alas! 


Alas W at Agnifc the Foul on of. 
the Common. 3 w£ 
rings an Argument from the 


Ras he was a feudal Tenant:- 


efter's. being a Connt Palas: Le 
net. jc to the Fendal 7" &* 


Thou oh, I muſt.confeſe;; the old Do- Brat: 


tard Braflan fayes ,  Comites Paleys, 
Counts Palatine, have Regal Juriſdi- 
tion, ſalvo dominio Domino Regi ſieut 
Principi, ſaving to the King his Domi- 
nion as Prince, not as Lord of the 
Feud, Beſides, in one of the Quota- 
tions which the brings to prove that 
the Earl of Cheſter however came to 
Parliament, 
canſe it mani 
for it ſhews that all the Lazty were Te. ? 
nants 10 Chief, in that they, as a grcat 
Conncil, ay, ithat the Tenants in Chief 
did owe no Service. 

But he has another fantaſtical No- 
tion, that this , Conncil in King John's 
Charter was {an | brdinary Court, Upon 
which, he has theſe Arguments, which 
1put among his Unintel/igible Vagaries, 
that there 


ear, which treated onely of Matters 
i | 2 of. 


FX 
i. 


EEE EET ES 


lib, 3.Caid, : 


ne leaves out Laici, be- Againſt 


feftly deftroys his Whimſey: ” 1 _ 


was a Court held thrice a Apint” 


| (20). 

Pa Jan. of ordinary Juſtice, unleſs when Wat 

© united with the Great Council. And © 

' in theſe two Senſes, taken CAT, , 
was an Ordinary Court, that the Tenants 

were. obliged by their Fenure_to be 

3/45.1.,, there 3 But at the Great Conncils were 

c.15.p.37. more ; for which he cites Bra&or, who 

Couſenſs ſpeaks of ſeveral Unintelligible Buſineſſes 


C 0mmunl 


fotius Reg- for which the Common Conſent of the 
- 5; ring Kingdons was always required. 


-"Þ 
: 


That to King Johr's Charter the 


' Liberi Homines totius Regni were Par- 


geainlt | ties, whereas, in truth, the Great Char- 
Jer ters were onely the Petitions of the Peo- 


fl ” ' ple drawn into the form of Charters, as 


' Statutes now are, upon the: Petiti- 


. ons of the Commons, drawn into' the | 
Form of Statutes , and paſsd, by 


"the Cancurrence of the King and | 
Lords. 


"Since I am fallen into the Learn-' 
ing of Charters, I muſt v=o Fou, 
E 1 _ thar, though Is Charter of H. has” 
Y [ the inſpeximus of Edward the Firſt, and® 
; '_ 3s enrolled jn the 25th of his Reign, © 


31 PT. zerbis, when 'tis confirm-* 
Wh 6 
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j, NP adiawent 


Wis CAIN3464 I T..- * 
uy rea een Ce G 4% "AY ” Per | Fommune aſſent 
made by. the [=o ery Of ©* 580 t Nojaume, 
il. the ; ar in the. Ae of amore BOT Ks 
. 3. noſtre Pere, meaning the 
ather of. Elmard the Firſt z and 
hough ( as aj ppears 1n the Statute 
ſol ) the Date nd Witneſſes were 
f the time of |H.. 3. yet, this Great again 
(barter was properly the Charter of Ed. 1. 7 4” Oo. 
If perhaps, rather bi #s Explication or En-* 3 
ingement of thai Charter of King Jahn, 
nd Hc- 3. for we ' find not the Great 
Charter, either 9 that, or King John's 
Form inn any of the Rolls, until 5 25th 
f Ed. 1. and therefore 'twas impoſſ- 
be that any fuch Charter could be 
fund in the "25th of that King, though 
teReign'd ſo long ſince, (or indeed, that 
ling John's Chajter,was made by him. ) 
And there 1s Demonſtration that 'twas Rot. Parl. 
Fiot the Charter: of | H. 3. in that, when 15-£4:3. 


« I $Osy 
tis confirm'd in Parliament, in the I5th qor. pl 


of Edward the Third.s 


T7 


am, 


mips © on 7 "yy V ou 
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The Great Charger, 
and the Charts y 
the Fore nd-oft 


King, and ks Proge- 


T7 5 


's "06-6 TCR 


4 w/ pe: 4 ' «x I - . 4 : 
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Fo yi 


as + ewas m 


Canonny | of you Edward the Thurd, and, I 
is Ed OM 6. '#"* hope, 1 have fatish'd every 


Afat. Pat's 
A. Tgut, 
LED 


| was not made 1n the gth of Hemry the 


Body, -that the Commons, in 
the ſenſe as then taken; came not. to 


the Great Councils twl the ggth of Hg. 1 


Whereas the Charter pretends at the 
end, to have DEED made the 9th af that 
King, 

Nay, there is this farther Evidency 
that the Charter of Herry the Third 


Third, and therefore not till the 25th 
of Edward the Firſt, though confirmed 
in the 15th ; which 1 is, that Matibew 
Paris himſelf, wha explains Records 
better than they can. explain him, agrees 
that, tas mans & prion Clero & 


dEDE/ wagratib #5 Regronis. Sa 


ua -» 6h 
z 7 "I" -Y 
#. 


x4 le Roy, 
adeby our Peers, x Toons de bg 

the terre, as other Statutes, made: 
nitors, Peers; and the: afterwards, even as late as 


tes... A} Sr... + __ ———— ———— SK—— —_— — ——_—_ CT , Oa-<s 
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0 


a Coe | Fexve, wer were te Gr mas Tenatns/ 


went, | 
delides Tenants in paves an that were,” 
or had right to | be, of the Cn tent 
Council of the: Kingdom, though not. 22%: 
n- the acccurits. mentioned in the pre, Cel. 
ukling As Ealcatins de Brent, who, 
* 03; reaſon of g! cat Poſleftions, was to 

comes. etiam 3non vocatus, and 16 

without the forty dayes Summons Te- Jan.p.r2; 

= to the, ; purpoſes there menitt- 

one 

But this 1s Leeriogh ſaid. $ he Janes. 

would alſo /preve from the Charter of p: 85- 

H. 1. that they who were Members of 

the Connty Court, were to be fummon- 

d to the Great Council upon the King's p. 34. 

neceſſary occations, or de ardis. - But Jani,p.14: 
[in this he cheats aud abuſes his Readers, Againſt 
he produces a Statute inthe Year 1427, pes. 
(hich falls: within the Reign of 4.6. J Jan. tee 
of the Neighbouring Kingdom of Scot-P: ha 
ad, where: the Fendal Law. to' be 
te; had as gyeat force as here, which 
hows that eh Free Tenants came to 
their 


xr RT a 


nd A. —> "*— Guarmny — ed Santas weld. 


4 w þ 


their Parliaments in their own Perſons, 
But the Scottiſh Government neither 
was, nor is, the Engliſh, any more than if 
every like is the ſame. Ws 
. He ſhews us, that the Nob:litas, Pg: I 
nlufque mino2, was conſulted about 
"King Herry the Firſt's Marriage, but he. 
was an Oſurper and a Traitor. | 
He urges, that Tenure in Capite was 
' pleaded off, as a burden, which would 
not have been, if they could charge 
the reſt in Parliament ; ſome of which 
pleaded, that they could be Taxed I, 
_onely with the Community of the 
County. 
Though he cites an expreſs Record 
before 49 H. 3. where, beſides Tenants 
in Capite, two others are ſummoned for 
every County, to grant a Tax, I an-- 
ſer, though the Queſtion is of Fa# I 
_ onely, that 15s, Whether more than NF, 
Tenants in Chief ever at any time 
before 49 H. 3. came to the Great 
Councils, yet the Hiſtory of this- time 
and the occaſion of this Writ, will 
give any reaſonable man ſatisfatioq 
why they were ſummoned, which 1s, 
12 cftect, that they were not anngAy 
And Bb 


* $4 indeed, ths is. a way of ſham- 
| Record, which I earneſtly re- 
mend, having often try'd it with 
ceſs 3 Witneſs my turning off ano- 
r Record with : the Authority of Againſt 
With. Paris. © 7 mh eyes 
4 Whereas the New F ace-maker takes © 7 
ice of the Complaint in a Parlia- OY, 
ar of Heary the Third, that all were ® PEOer. 
; called accatding to the Tenor 
le Charte ſug, which he contends 
be Henry the Third's Charter. And 
" Wictore that thiy 'muſt refer them- 
cs to the  Chuſe ' which provides 
t the Liberties and free Cuſtomes, 
in of the Yilz. Henry the Third's 
Warter was the Tame with King John's Againſt 
d with Edward the Firſts 3 by the /*P-51- 
Fof which, the Vi [ze were certainly 
wided for : But the Clauſe ad haben- 
Sn Commune Concilium Regni 1s one- 
[in King John's; | which is an Argu- 
ent againſt me as mmintelligible as that 
ge Charte ſue; was, of the then 
'p's Great Charter. 
Thus I have taught this New Conſti- 
te2 and Upſtart Society thoſe weigh- 
Truths, ic 3 had never bleſt the 
FJ o'ld, but for my painful Search. 
( Mr. 
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Againſt 


(26): 
CVr. Speaker, ) .. 


- - That we may not be too.much hu 
©.” 'bled upon theſe Diſcoveries, we mul 
.\-- confider, that the Houſe .of Comm 

began 1n the 49th of Hezry the This 
Whereas the Lords came at.the pleaſuff 
_ of that King, and even of the. Succel; 
ſors of Ed. 1. and fo are a much young 
er Houſe in point of Settlement, {#| 
And, that no man may wonder A 
this my freedom, IT muſt let them kno 
that I am not of an Ezel;ſ Extratf 
on, but, by the Father's fide, deſcen# 
ed from a Noble PoiGovin, and an 4M 

* Jovin on the Mothers, or ſome othe 
who care in with William the Congu 

Your. 


Myrmidonum Dolopum ve, aut duri Mi 
les Ulilfis. 0. 


And beſides, am a Tenant in Capite, : 
Mr. Pct, Head of a Learned Society, and allc 
P-2522 de Retinentia Regis, becauſe of a certai 
Bus Honour under him obtained by a ſpe 
dichar- cial Mandamy : By reaſon of whic 


_ ved from 


being Knight of the Shire becauſe de Retinentia Regis 


[ coul 


EF 


jald not by Law have been new 
ls it had beert the King's Preroga- 

that who he' pleaſed ſhould be of , as | 
"How fe of Commons, as well as the wn Petye, | 
uſe of Lords : And indeed the Law p- 2459- 
7 well be di enc'd with, for the +210 vl 
eof ſo much 1 ſetul Knowledge, ASy ty, 8C. 14- 


uve communicated. And thus /ibe- cone the 
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Ince the Dbdtor thinks to flouriſk 
with ſome of his frivolous O- 
miſſions, like running his Sword 

rough me after he had ſlain me in” 

Taoination ; To JThew that T am not 

Fite killed, 1 ſhall venture to try the 

agth of his new whetted Animad- 

ming Weapon, and ge him a few 
pme thruſts in exchange for his in- 

nded ones. Becauſe I find him a 

ntle, and eaſe - -Foe, I ſhall adviſe 

mlike 4 Friend, | 


] Frange miſer L alamos ; wigilatague 


prelia dele.) = 
Your cniſedablh Scribling pray give 


Ss or, { | 
I Vith ſuch Pokemicks vex the World 
3 no more, i 


| Againſt 
| Jani, VC, 


| 1P- ts 


; 1h.p. 113- 
7 and 1 [4+ 


| Tan, WC. 


[5 

; 2.6 
bo P. Py a 
: 
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Anza, pe 
Ty. . A 
nCY Cara” 


oraph, 


£4 z ) 
; Nor. cenſure every ne, as Fa 
nent, VninteLigible, and Obſcure;that's 
above the level of your underſtanding, 
For| proot ot his . great underſtanding 
= taxes three Paragraphs of mine with 
Obſcarity, and that darkneſs which is 

Th, ;; own mind. E, 

The firſt is, that zhe Ciry: of 7 
Jas LON: charged with a _T, allage, theinlty 
CommonsCouncil diſpute whether it werdh; 
Tallagtum; or Auxihium, whzch, is therd 
meant "of voluntary aid , nat due upon 
the! account of their Houſes being' off 
of the Kings Demeaſn; thouzh” indeed 
'tis then ſhewn that they. had ſeveral 
times before been talliated. Quid tþ 
quod in bic- Cauſe defenſionis egeat 2+ 


mult needs ſay I take: all this alas: 


plain that I know not which | 
ought to add any light ro. Is the If F.; 


rence -between Tallage and a Yolunts 


{id obſcure? Or is it not well know! q 
that the Kings Demeaſns only were tal 
hared,. and. that the City having. be vec 


a 


talliated, 'rwas in vain to urge” thai 


oy paid only voluntary Aid 2.3 þ 


Bur perhaps in the two next the. of, 
ſcarity may lye, and yet, by 1 the Dodaj $ 
Art of multiplying faults, they maſſſ® 

many: 
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mke three obſ; ure .P aragraphs. 

i \ÞGS explains "that part” of | the He adds 
tharter, Similt! modo flat'de Civitate/xc70 w 
London, that' ts as in'all Caſes beſrdes a + 
f Hofe excepted Eſtdaxe or Tallage ſhould vbicure. 
io! be" Mr bi} | by x C pla Sf ouncil Jos my 
At Fhe "Kingdoms that is of "all the per- 

Yrs concerned to pay ; fo for' the Ciry 
London, wnlgſs the Aid was ordered 
"C ommon-Council, wherein they and 
f other Tenanti'in chief were aſſembled, 
me ſhould beliid upon atty Citizens a 
" conſent of their own Common-Coun» je, c, ;7 , 
bl, aud if the \Ordinance were” ouly in fum in 


SINE Terms, that all #he Kings De- fe 
neaſns ſhould bt talliated, the propor- | hee. 
WWtons payable there froald be agreed by 
the Common=C oct! of the City. © 

This conſiſts of: two parts ; Firſt, 

at where thyre: was not the conſent 
Jo a" Common-Coancil of all the Te- 
Fients in chief,}.the Citizens might of 
b themſelves pive a Tallage which is 
"jt in diſpute | between us, but i with 
' - irable inginuity rurned--into an 
trtion , that. Cities and Bur roughs © & 
I Pere not vaheod OF. aſe Ned; towards any —_ 
mments., Fur i by their own Commmond Trage. 
Wan, (wl hit 1 is not to be inferred 
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{ Kingdid Could be. 
perhaperes, Fhis he yields to my hut; that thy 
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from the priviledge of one City,” 
poſe it were fa for Zondoy, nor! ell 
gathered from my words, which yiel 
that even Londou” might be Taxt ur 
| Againt Aſſeſſed by the conſent-of the Commey 
| Zani,&c. Council of Tenents ) or that they," 
P- 113-. part of the C immon-Council' of the { 
© Land taxed themſelves, whichis true ; 
| - but no man of fenſe cannnderſtand that 
to be the meaning of this part of the 
Otſcure Paragraph, but that oadon. 
farther was intended. 
; 2. The ſecond I need not explain hs 
ſince he underſtands, for all his affeRedſ}ſ 
;, Ignorance, that after a Tax was tmpoſ- 
warn rl 'S upoy the City Y London the a 
;n more tauts ( or thoſe who' compoſed 1ts 
plaver, _ Council ). met to proportion it,” fo as tf 
might be paid with « 4s much equalhty! as 


MEET. PL AGIs 


LS Ms i Oe WE IEA II Oe: et 
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; No. the 


i” - 4 . »— F ; 2%...» T3 on _— 
+ oo Hu  oed., Atm Es o gowns. Sg 


quire 4 


| tertain ®4lways did if they wonld, it ſefns CON- 
| ſmmafter vinced by that Record, which' thews 


Or dAinance. 


' madely Would-not agree to the Sum demanded} 
| theComcil yy the King, *twas de voluntate oniniim 
| 1} Gnn-9 31 Baronum So/trorun Ciottatis ejuſdem, { 
 tionabile phat the King: talliated his*Fenents per a 


| auxilium. fey : Or aj CE wag ſo ating 4 every”! 


| 2gen4l thax when the Council of the City} 
| 


7 NEE 3 Tu 


F. 
} 
ls 


3. This ge 


fl | | | Ns x cites. one clear 
| mough., WRT, _ 
»; Et. cam pric TY Cives PTR © 3 FTI 
, trare foeem. pr dat? trium mille marca- 
Tum: preditti | [T7] beſ. & alii woluerint 
aſidere iBud Ti L 'per Capita. .. 
So that till the CET refuſed the 


the SUM. 1n: zjols, the King did not 


..But.I am told. 
my purpoſe , 5; 


blames me in att 


Talliate ,cach man in particular. . 


that. his is vothing to 


tis range that he who 


er places for not quot- 


4ng more thag1 1S 
nothing. behind 


[for my. purpoſe, when 


makes. againſt, me, 


Dy.p. 115. 


ſhould now. fax me for not $kip 1Ng 7 


over. any park of that Clauſe , which 
| itwasneedful ro take-and explainentire. 


ll .-.To.: clear lp 
poſli ble, though. 


his underſtanding if 
I thought to have lett 


I Jvill obviate an objetion 


| 'this. 'Task, 
| | 


Which fach ay our Anſwerer may make, 


that 'tis obſeate how, the Record of the 


.Common-C 1 
ng, its {laſt ab6ut the Charge laid upon 
AS the 


» 
Zh > 
& - 
47 
780! 


"38 
* $7. 


il of London's concerh- : 


® s w 
the- City 'ſhonld- explain that+part of 
the Chartee. which ſayes- Sin{#:medy 
fiat de Chuitate London, butlurely: pra 
Rice is'8 good. Interpreter of a' Law 
and- there: is this: further evidence: that 
here+ is proviſion for: the powerof the 
Common-Council of the City.,: btcaiife 
that holding 7 Capite, andeing men- 
tioned diſtinct irom all the other Ta 
nents: there named in general;-it muſt 
be! for ſomething- elſe, beſides that top 

which 'cis Joyned: with tho other Te- 
| BENTS -- : fi: s e415 352100 

But Excedimus. ku in >crtpmliak 
tum ; from this obſcurity and! darkneſs 
to be felt by the DoCtors groaping ng 
we come to broad day/light. : + + 


| kavinn { When in. the 39th. HL. 3.. Proviſun 
Jani, futt. per Conſilium Regis apud Merton'; 
EOTe that. : he ſhould talliate his Demeatns, 


; ak 


though this -was after King Fohn's 
| Charter, which was zntended to reſtrain 
the King from levying publick Taxes withs 
out publick ' conſent 5, yet it ſeems. t4 
be plain byi the Record that the King 
by ithe advice." of his* Preoy Counctl 
zaxed the City off London; even, withs 
out the an p of the Common Couns 
£11 of his -4mmediate Tenents,. _— 


of Cnkceahis fo mon» 

manner of «Ai and Bſemigy, 
"Bur it may; be ſaid, a TTallage was 
po- pablick T# 


{X,\; \though the Tax here 
poke of;-15'Ift more publick than 


the 1conſent {required to charge it; 


Whichi conſent according-to him, was 
from immediaje.'Fenents only,' ſo that 
Fallage might; be a publick Tax as well 
is. any other: ;And to be ſure Stutagium 
concerning ile | Kings Tenents' only, 
and the Caſes ih which the King reſerv'd 
to himſelf poſer of taxing without 


publick..conſeqrt 1n; his ſenſe, relating 
only-to- them | \the' \Fax becauſe of re- 
tare. muſt be: provided for, as well as 
other, if any 3 


pther were there meant 
by arti; wel Scatagium." 
: Nay; he 0 vn oxpreſly, that accord 
ing'-to"the Law in King John's C barter, 


Tomdbn: and other Cites and Bur bs > 
were. to be: Aﬀſe fſed and T, axed\ by the*\1, EY 
Common+Counctd-* of + the © © Kingdom. 

And he makes 4 reaſon of that Pprovi- 
fon, to be rhe uſage in the' time of 


vo * :for the; King to Za/ate, on Tax 
ther withour Jach 4 Council.- | 
«The: Doi 7 r 'has doubtleſs bs mR 


prcoula conyincing way of reaſoning 
; of 


I , 
- ; for all | 


Ire 
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of ,any man, he ſays that Law in King 
| John's Charter antended to reſtrain the 
King . from mit of  publick Taxes 
' without publick conſent: And. the rea. 
ſon of this Artice an King John's Char 
ter is Argument ſufficient to! prove it 
for, mark the weighty reaſon, 7. the 
Third after this was granted, and 
Edw. 1f/t. taxed their Demeaſns:through 
Exgland, though -not: the whole King. 
dom by Advice and Conſent of their 
Privy-Councils only until' the Star oe 
Tallagio-non concedendo, That 1s: { as 


Tallage 1s confeſt to be, a Pubtigk Tax) 
becauſe ſome af King Fohx's Stieceflors 
Tax't their Demeaſns without publick 


conſent. Therefore'*twas provided in 
King Fohr's time, by way of Prophely, 
that no publick Tax, Aid, or Efcuage 
jhould be raifed without publick con- 

ſent. | 

_ So that what was done after, was a 
moral cauſe, or occaſion of what pre- 
ceded, - ii | Lt Hi þ 
 *Twill be faid, that the thing that 
the Doctor went to prove was, that the 
Common-Council mentioned; -in- the 
Charter was the Great: and Common- 
Council of the Kingdom, to all nou 
| _ "8 


dA — — *» S 


ww YI Way 


Tenants in C 
| this Article, zi as taken in this ſenſe 


Not chat the King-was 
2 Jevying a Publick Pax 
without” the eonſent-of the Great Coun- 
ci), But ſurely when he goes to give 
the reaſon why. 'the-Charter muſt-be 
taken in ſachia ſenſe, we are to expect 
the proot of hat ,; not of fomething 


= 

* S 3 
. Fs | 

ws : 


elſe, quittin the thing to be-proved. : 


Tf 1:can uti erſtand his: dark mean- 


ing, he was proving that Nullum Scu- 


tagium, Gc. 1ntended | to reſtrain the 
King from levying publick Taxes with- 
out publick Conſent. That is (* toex- 
plain what hevery obſcurely drives at; ) 
the reſtraint ;vas only from Taxing the 
whole Kingdgim ; nor from Taxing his 
: ief. And the reaſon of 


>| 
is, that ſeveral times after this Charter 


was granted, Hen, 3.and Eaw.r. Taxed 
their Demezſns through England, 

though/ not the; whole Kingdom, by 
Advice and 'Cenſent of their Privy- 
Councils only, | until the Statute De 


 tallagio nou" eeucedendo was made 3 4 F. 


1. And both Richard the Firſt and King 
Fohn had Taxed rhe whole Kingdom 
withour common Aſlent, betore the 


grant 'of High Chartd. And Fn 
16 
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he has made good the Premiſes in this 
Argument for the meaning of th&Ar- 

ticle, which wilt be ad grecas Calendas, 

| then,. he may conclude that this Article 
Ns & Mnrended to reſtrain the King}; only” 
Fexld Irom/levying of publick Taxes with- 
tes - out publick 'Conſent, not to'provide' 
; about Eſcrage,” or Tallage, which none 
$exragi- but his immediate Tenants were liable 
z=,% to. And from hence when'prov'd, we 
might with ſome more' colour and'co- 
herence raiſe the Conſequence that the' 
Common-Council mext7oned 1n King: 

John's Charter was. the Great and Com-' 
 mon-Council of the Kingdom-to'all m- 

tents and purpoſes. * But how that 

ſhould appear from the mention of 4:4, 

and Eſcuage only, will be a Queſtion.” * 

_ *Tis by him obſerv'd of Richard the: 
Firſt, Accepit de unaquique carucatt 

terre totius Anglie ſex ſolides. 

. © But what proof 1s' there from the. 

word accepzt , 'or the colleting of a 

| Tax, ex precepto: Regis, that he took 
Bra#0 It without publick confent-? Tam ſure 
9 Ie Bratton, as good an Author as the Hi | 
nt ſtorian. whom he Vouches, tells us Car-- 
ve, and ſuch this was, could neverbe 

raiied but Conſenſu communi totius reg.” 


J*'.* But 


q "kt 
| IM 
y! 


jy F 


il \( T J 
"Bur if the Ling in his Privy-Couneil 
might Tax the Kingdom, its ſelf, till 
the making King John's Charter, afd 
was reſtrain'd; then, I. wonder our Re- 
vererid Authcr, has made the Conſti- 
tution..of the {Hquſe. of Lords, that is 
according! to him, the whole great 
Council, to have been. no SALT than 
the 49th. of 7. 3. 

And unleſs fach a Council as is; men- 
tioned in that Charter were. Conſti- OY ſome: 


Privg-Council. 2s well as Coutanites 'Y 
populi, after Magnates was meant of I 
fuch people a$ were Magngtes, and Mi- 3 
lites; & liber6: tenentes, bEhdes Barons, 
were the Tenents in Capize, who by 12+ 
their Acts oblig *d all that held of then 

by Knights £6 -pljl : that 1s all the M- 
lizes, but not'the libere tenentes.. 

We are rayghtr that in the 6 of King , IP 
Tohs Tenents/in Capite only, provided Jani, Kc. 
that every nihe Knights ſhonld find: a y: 125, 3 
tenth for the! defence of the Kingdom, 79 197 2 
and that they. who were to find them y 

? were 


(2) 

were all Tenents in Military Serviee. 

Though the Record ſhews, 'that: I 
ſides the Miles vel Serviens, Altus 
terram. tenens "was Charged with this.” 
And he vouchſafes not to take notice'of' 
my. Argument, that every'Knight be-' 
ing. bound by his tenure to finda man; 
if this had not. extended to all that" 
had to the value of a Knights Fee," 
though not held by Knights Service, it 
would have. been an abatement of the 
Services due, and a weakning' of the” 
Kingdom. 

Beſides, admit that Tenents i in Ca-. 
pite only laid this Charge, and' only. 
Tenetfits by Knights Service were bound.. 
by it, here is ſuch a Commune Conte” 
cilium/ of Tenents, as I fay-Kin Fohu's 
6g Exhibits, and no Charge Hid” 
them Mon others. Whereis he 

Rould have prov'd that they did oblige 
__ others without their conſent. _ , 

But| ſuppoſe Tenents only. were 
Charged, why might not the Charge | 
have been laid by Omnes fideles 1n my * 
ſenſe,-as we find Omnes de Regno, taxing] 
Fees only 2 - 

The Doctor in his Margin pives us. 


_ an admit able nota, that Zzber: were 
Tenents 
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Tenants? 3 Mileary S ervice, or Gentle. | 
men ,;-Rultici; Sycagers : poſſe [ſors or 
Freeholders. in: Focages: only, which-is 
as much as. to: fay Char Freeholders 
were. not. Freemen, ” ak chop ka#in 
Military Service, 'and:yet a"Zexement, 
or Poflcſion acither added to, or detrafted 
from; the perſer of any. _— zf free or 
bond, before: | | |. 

But, ſurely: Me. Profeſſor. has forns 
colourable prodf. for-his remark here': 
For that by rs, judge. 

Hoveden acjuaints us with theman- 
ner-of . colledting a Carvage i= the ninth 
of Richard the Firſt, which was, that in 
every. County | tlie King appointed one 
Clergyman, and one Knight, who 
with . the Sheriff of the County to 


THE 


Gloſ.p.10. 


which they vere ſent, and lawful Gals Ms 


Knights choſe; 
this. buſineſs faſt hfully, Fecerunt venire 
cram ſe ſencſralos Baronum iſtius' co- 
mitat#s, de, qualibet villa Dominum 
vel Ballivam ville & prepoſitam cum 
quatuor, legalibies hominibus ville, foe 
literis,. five. ruſticis, who were to ſwear 
how many Dione Lands there v were in 
wvery. Lown. 


SISTERS. 


If 


and ſworrt' to execute Gre. 


hokkes, I will leave king to oC it- out. 
with #7ovedey, ſince he himielf is dif 
realy -contrary:torthe vid; iencrab.eh Flod 
veden ſhews us that theſe'Socagers wers? 
 legales homines ,, -fduch as'\ choſe 
|. and ſerv'd on Turies theaſelols, '& 
= qi but- our #zew! trebt. is poſitivethar:7byancs : 
p 36. in Military Service were'the only Frees 
| men, and the only tegat- men; That | 
aoagaint/T- have 'done- right; to- his Onuoey 
77% ?: paſſing by nothing which+havcor rev 
os ceived juſtice before, and thalladg: or np 
confirmations of 'what + have t 
leave to-afſert in otherplaces: We 12la 
: I had: affirmed for! one reaſon-wh Th | 
the Door ccottld have foaddrinh Un 
from Domeſd2y Book; that che R 
whereby men. cnjoyid their ſtars e5/are WW 
ſeldom mentioned” there;”' Andvif 
find by Record a whole County aol f 
Doctors fenfe, that 1is-all-the- Eands of ff 
the County enjoy'd. by deſcent from 
betore the imaginary Conqueſt 3; Whit 
will he ſay injuſtificationof his why 'l 
upon the Conqueſt, and the authority 
he would fetch for it from” Dome/deſ 
Book» Hell 
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em: & priorem Placira co- 
annua penſions fm Rege. 


w JE Hill. Anno 
F Pegs, ratione nove Erea- 14 R. 2: 


yo en es quouſgue, Sc. prior Rot, 50, 
G "defer; it vim'S injuriam' ©." 
WO GU in contemptu domini Regis; 
p non: gan E telefram:ſuam beat. 
wis de-Coveptre fore' Borlefiam Ca- 
tralem-nec ipſum priprem tenere- ali- 
lid de domino Rego per Baroniam prot. 
o domino hd ? in narrations ſua pro>, 
dit guod tenet-prioratum * 
rediflom ex 'fundatione: cnjuſaam T.co- 
(ch. quandam "Comitis Ceftrie- qui prio- 
< predictum fandavit tempore Jan- 
js Edwards dudum Regis Anglic pro- 
evitoris tlomin. Regis HuAc _—_ Cartam 
" 6:in b&c werita ad 331 Pe 
"dino dominite -incarnationis 104 
go . Leofricus Comes Ceſtrig Eon; F- 
Menſa Regis qui literas ſuas pi 
T at miſt x NO teſtimonis. aliprum res, 
| -ujrozum tam laicorum quam. 
ericorum | Ecolefram Coventre P'S 4 
ket, 2 honore, | des Y Ecclefie ſand® 
] Mariz 
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Marie: genitricis: ejus, &\ ſantti.P er] 
Apoſtolt S' ſantte Oſhurge. Forginis,.O 
omnium- ſanttoram ; Has. tgetur-wigintel 
quatuor villas. eidem. Eccleſia attribu, 
ad fervitium dei. & ad vidan(s.uettli 
tum Abbatis & Monachorum.;n;eode 
loco deo ſerviextinm, videliced. Haviten 
Newenham: Chaldeleſhunt 1, cheer; Uhe 
fton Soucham GreneſburghBurthent 4 |: 
Merften juxta Avonam Hardemick Va mt 
perton: Creaſtorton: Sotham, Rugton- diffi 
midium: $Sowe. Merfton1 in Gloute/t 114 pres 
vincia: Salewarpe: tn W7 gatrnien( Etoalfl 
Fuxta amuem- qui: dicitar den itn Geftria | 
provincia  Keldeſbye.\ © Windwyk iu 
tHamptonienfi provincia: Borbach: Bare 
wel Scrapſtofte F akinton ©: Pottertsf 
'Merſton in Leyceſtrenh province a;:.: 4d 
autem terras dedi-huic Maonaſterio emi 
Soca Saca cum telonio © theme cumlibers 
tatibus & omnibus conſuetudinibus: #h 
gue Sicut 'a Rege Edwardo. meltus ': 
guam tenui. Cum-biis omnibus:Rex Fd | 
wardus & ego libertates huic Monafterioll 
gedimus, ita ut: Abbas qjuſacns loci Fo | 
Hog Anglie fit Subjettts. an) 

_Ibidem recitatur.Charta ciulclem Re [ 
Ee oal quas donationes © conce 


4 verſi alli Reges ein S di ; 
Eh cit 


—— 


jr gh 'D es per proceſſim t temporis 
bbatie, "pRedithe Arverte atur 
I m0mcHa” prioriuis, eo-quod” Leofivinus 
il #axribidlem Creatas fuit In Tio 
þ Cri *ordinavit peraſſenſum Mona- 
rhorun"sbidlens - quod Abbatia praditta 
lex func: fores Rjorares GS quod Superio- 
er ofufitens Ecelefias forend priores ſut- 
bliz#: 0 424 equum, S diczr quod de 
Wipſ oranges \quia-obitt ſine herede'de 
[ke ode ſeendente'advocatis Ec- 
tlie” predidte" rompore' Willielnr”-Con- 
queſt Anplize tuidam Hugoni Comit! 
z Ceſtrize ut Conſurtnlineo's hereditpſius 
h keoftiel,! Viz. File: 'Erminelde fororis y.. #1 is 
cjufdem Leofrici '& de ipſo Hugone cui- the Hugh 
| dam "Ricardo uf filio & heredi& de ipſo bo _ 
Ricardo exidam| Ranulpho ut Conſangui- gines that 
ſeo &\ bered;, vic. flo Matildis fororis Wiltiom, 


gave all 


y pedittt Flt ugonis & de *pſo Ranalpho Sands 
ll nidam \Ranwlp 10'ut filio & heredi © de of the _ 
Wo! \Ranulpho flio Ranulphi quia obiit Eun ® 
herede de. corpore ſuo deſcendente 
Wadvocario predifta frmul cum Comitatu 
HCeſtre' &-Fiuntingdon & aliis diverfis 
 YCaſtris Manerjis terris © tenementis 
um pertinent?;. in Anglia &© Wallia qui- 
Bein/dan: "Matih, # Mabillie C nee, © 
| Margerine ur ſarortbus & heredibas pre- 
Ki BE Aifti 


x 


4 
F 
| 


"Me 8 ;) 
difli- Ranulphi inter quas propertia fatts | 
fuit de predidtis-Comitatibus advocatin | 
uibus & Caſtris Maneriis terris & rene 
mentis cam fertinentiis ſupradlitis,. El 
preditla advocatio\Simul- camroto Go 
dicks Comitatu' 'Ceftrie. cum 'pertinentiis 
allocata fair preditte Matilde pro pros 
parte 'ſua''in*: allocationem ' diver ſorum 
aliorum Caftroram\Maxetioram terratum 
& renementorum' cum-pertinemtiit' DF e- 

 dittis Mabillig Cecilig & Margeria ſe- 
peratim allocatorum & de ipfa Matilda 
deſcendebant predifta advuocatio * lat 
cum þreiido Comitatu Ceſtrizcum per- 
tineritiis poſt propertiam predittam cui- 
dam Fohanni Scot ut filio © hered: 'pre- 
die Matildez 'Qui” quidem Johannes 
Scot advocationem Sebel ont fennuT cunt 
| praedicto Comitatu Ceſtrie cum pertinens 
tiis dedit Henrico quondam Regt Anglig 
filio Regis Johannis ( heredibus jus} 
in perpetuum, Sc: preditius prove } "MM ye 
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© This was a Judgment npor Glen 
Debate and Ty al, and 1t cannot be 
| believed |but rhe - Judges, 'and Kings 
Council fo many hundred years ago, 
| knew as much of the right of the Cont: 
' queſt 


Ir Ng ROPODET St "Twill b 
pre .this Record, 
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4 ta. AE like, pe eee of Ne 4-33 

Lams.. POWET - 5KOF elſe. having the Go- _ + 

rerament.of the.County, would dathis 

n complement. io. the ſupream Gover- ." 

nou... do hot ff | Lo 
' But that ſuch Confemtion as tothe bi 

Lands. he had mere, and all appendants 

or appurtenantes, to. them'was wholly 

tecedlels, appears ic that the Title 1s 

; Flaid. only in deſcent, nor does it in the 

\ Mlcaſt appear that Williameither granted 

.$2r.contirmd mote than the C omitarus, 

; AGovernment,. br Juriſdiction of it, or 

that more th: a that was held by the 

- (word, .whichy the Doctor makes 7e- 

mre 7n Capite, _ ' Let.him ſhew how, 

by what mannyr of n tenure his Land was 
tld, Ee ; f 


1 
- Not, being taware et EF oreat. an Againſt 
) Author! as fl ie Dofor would have con- ago No. 


&ma'd,tor prefarious, all that 1 think I 2 
2 prov'd fibm the Records and Hi- _ 
ories which ; cite for the foundation | 
5 4 3. © | of 
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Crown, _ 
_.(x.) It yo eve the Charr all 
- this is precariouſly 'ſatd, without Pouns 
'. dation or Authority ; however'tis grans 
ted that I ſeem to back it with ay tn» 
. Nance, where.I fay, The whole Body" bf 
| Proprietors were aſſembled at Runemede 
| between 'Stanes and Windſor," at "the 
 paſſeg of King John's Charter, ©? 
-- The Door. refers us to p. 106. and 
107. of: his pretended Anſwer to Mr, 
Fey, to ſee what this. Aſſembly was, 
. end of ewhom it confifted ; ; where he 
I I EL a Ed a: proves 


- 
F 4 


a , 
5 38S &- f 
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proves my. Aſks ertion,, being : all that! PO WD 
pr ſhews is, clears icre Was not time 
r Writs to 7Jue to chuſe any Repre- 
ſentatives. of the Commons, but not a 
word offer d againſt their being there 
[ pH, own Ferſons, having been got 
gene r Jcxpeſting, the Kings Anfwer 
tot cir-Demands, who appointed, a 
meeting. at.Run emede. The Record faith ave. p43; 
there ,were:C omites, & Barones, & 1. '7- Joh. 
teri homines totins regni, Or accordi is 
to that. Expounder 4 of more fallible Re: 3. m. 23; 
cord Ma. Pars, \there were the Mag- 3h 


Againſt 
yates., Which muſt rhere be meant 'of Mr. Petyt, 


Ws 


the, Nebzlitas Major, (unleſs you take ?: 133: 


p. 127.78 


them for the Kings friends only, as the \,,,,. 
great men of þhe Kingdom elſewhere) 
theſe Magnates had drawn to their fide, 


and: ta that treaty, Univerſam fere to- 


tus. Regni Noilitatem, and this Nobi- »,. para 
lity was ſo nucaerous, that they made a fo. 244: 


vaſt Army, exercitum ineſtimabilem con- 
: fecerunt, and ft | 
that ſuch as) were bur /iberi homines 


e Records not only ſhew 


were there, znd. parties to the agree- 


'MENT being inxer | Regem, a om1tes, & Ba- 
rones..© lzberos. | homines, but the body 
of the Charter ſhews that Tenents by z 


other tree tenures , beſides Knights 
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, Bn were. intereſted. ue «te i22rty © Thu 
Beſides , this, the. frequent; mactingy/ 
"i fo wide a place:as. Ruzengdeccaltd 
' Pratum Concilth, as 1. abſeryed: in-.the. 
fame page, 15.4; Nirpng OSD thag. 
yaſt bodics compos, 'd the great,Conneuls, 
in thoſe days, .and why Tenentsin free 
Secaze were not. Members: 45; well as 
{ach 2s held 'of SubjeQs by: ogher Jers, 
wice I ſee; no: reaſon, buf. wait tor the 
DoGgrs ; lathe meanwhile 1hallpres 
ſent him with ſome, other, Authorities: 
- which ſhew that ay Aflertion as rok, 
precarious) Gs 
(2) If in the 33th. "af $74 3 "tha 
Commons, or probz homines were Mems+- 
bers of the Great C ogncil: hy; Repre- 
ſentatives of. their own choice,,.;and: 
| degree, there being beſides W the-Tes. 
nents in Capzte. two. clioſe for -every. 
Jang, &e County, Vice omnium & Singalorum, 
ah ag and yet ſuch came in their.own pers. 
a ; ſons both hefore, and after the making - 
thyrities. of King Tobn's Charter, -ſince which | 
If till the "48th. or 49th. of H,.3..no als; 
52, 58,59, t2ration in the way, or right of, coming; 
44 7 ſuppoſed ; _ then ;it fallows thar Rex 
41. : ' preſentations werg. brought 1n. whe: 
"1! EYF"Or $ Wop might have come. 
| CLE E - n 
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l, 
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f 
; 
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{ 
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in their own p2r ſons) agree to it, and -* 

Na: 'being' of the: Councils before me , 
Norman” + times: and "then, Barones &  "”_ 
opulas, tis" 'nat't to be doul ted but that NED 
they + - Tame” 11K the | 
would; Jotb'in t: '6 >a) ; 

times, -eſpeci all; 


gid bat” Leroy Mong Law of the Noe 
for concerning] the power of the Great 

Council; ttt' words: that ſhew'd that all "- 20 pi 
the- Members Iv er e” It thoſe ASES: {tiled Facere = 
Peers; ſuch |as/ might come in perſon, 745" &- 
and char "inferior Proprietors were 25, 4s 
Members, the Law of the great Folcmoze rum Regn 
then received \ wooies beyond alk METFT 'O 
an 

E. If beſides: Ratones, and Milites, Jani, &c. 
wes 1 find Liber fencntes, or: Fjdeles. inf _ _— 
the / accomnt of Great Conncils before M. Peryt, 
49 3. we ate to ſuppoſe, even with- ? ws 
out” Conſideration of the Capacious 7, .. 
places of their |\Aſſembly; andthe muls Scorlana, * 
titudes there, that ſuch Proprietors of pn. | 
Land as would; came perſonally, till a ng: po. 
Law or corn practice to the contra» nd «4. 
ry-be ſhewn, tt|being accarding to their de bv ag | 


patural righs, ry the natural IMPOrT cheir great 


of -rhis- words ;: beſides the Doftor does 695 he 


agt allow My | Repreſentations, Excppt Rereſer 
t+-: wy 3 | 1 the tation. 
; : 
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Jo &c. the: Tenehts i in; Capite who TaNC Withs 
-G -out” Election, Were: Repreſanativs of 
| | the mt. | > | 
hows &t. 4, If King Fobs' s: Charter does not 
= exhibit the full form of our Engliſh 
'*.. Great 3-and. molt 'general:GCamndils in 
i © >: days: ,\:but,: & etnngt the 
; rights of every-particulariplact,” leaves 
room for Proprietors;of Land to have 
been Members; :as- well as' /Tenents in 
Ca#ey, then the /ibere Zenentes, which 
many. Records before: the: tappoſed 
ren in the-ttme of \ZZ.:3.i mention 
as Members of. the Great Councils, ; 

were not Tenents in Capzte, 1 
And as Tenents in Capzte came in 
their own perſons for matters:.concerne 
ing their Tenures ; So, unlefs:the con» 
trary can be ſhewn, we areto believe 
that the /ibere tenentes, not holding in 
| Capite, camein like manner,eſpeciallyf 
' weconfider how mean were ſome of the 
Majores Barones, to whom ſpecial Writs 
| were to be directed, as he that held part 
F Communia Of the Barony of Mulgrave, per ſervis 
de Tem. tium milleſime ducenteſime partis Ba: 
TOE 4p ronig, Nay I find Norman Darcy, whe 
| Fer, 36. Indeed held ſeveral parcels of the; Man» 
| peer Ret op OL Darcy; which ſeem: to be by 16: 


; R. In ſcacs___->- 
: þ cg ee ea : | vera. 


a ct __ LI 
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Sexaz e ſſanz Io - : y Reris'n\ 

drethi part D ho Handred, and falicth de Terms 
part "of {rake i in and yet thatihe 7%" 
| | much was Bara Major Lincoln 

t the, Toi mmon LaW'ex- {i = 


Jury as h rel | pare ots Baroaly 3:0 001 
Beſides! the Door. yields: that more 
expreſly'r mention'd-i FT; ; 


that ſucks as aft 
the-conteſted (laute, Teneants i Mali- 
fary ſerwice of King Fohr's Charter; v#z. 
Hof Tefients iniCqpire were Members of 
the Great Councils, - (which he does 
| not always: confine: to/\ tlie great Te- 
Ynens'Y and ſome of theſe were as in- 
 Econfiderable, and as unfit for Counſel» 
Flors as the generality of the /ibere Tes, 

| ienres ;'' for though he in his fixteen 2 
Yycars ſearch, <ould find no leſs a. part again 2 
; 


TA _— Wwe ey” .. 4 "—— O- ene IR — CS. 4 3» " 


of a "Knights Feb, than a twentieth, yer Mc. Petyt, 
in the' laſt recited Record he may.meet * #** | 
Evith the fexricth part of one nights 
| ory in the Manhor of Norton. 
|'-5. Being: all'that were Members of au 
| the Great *C oocils' 1 in thoſe: times:of Nan oo 
Ewhich our diſt ute is,” were Nobles, in 36.40 2% 
| mach wack Da ops and I agree, and- the 7G 


Noptes 219. 


f 


Jr AE 


& 26 ) 

ILY LID IY E 
Nobles came ir-their own Per ſors; the 
libere Tenentes, ff 22,2 


> 2s pite* Singh AF come by.) 


'{ © tion; being they were Bed BE 
| __ and'one Pepe "and woul 


an' 'unweildy body” ro move mh 
united as their Nis was. ,. f 

"C6: King Fohy's Refignari was 
void, oP 16 tas without * i COn-. ; 


fent'of the Commons, Sanz Jeur afſenr, 


Þ and to fay thift" Al i is without the aſſent 
of a general Council ,  Colfogu lum, or. 
Parliament, 7# thoſe times when it was 
fone ; unleſs he yield the ſame fort or: 


ree of men” fo haye been Members 
t 


328217 


| of the Great Councils former T as then,. 

| does'not 'take irt the full mening, bur I 
: is to ſay nothing, being NN IN ll: 
] manifeſtly afferr their right, as when I 


It ing FREY declared that they tiad < ever 4 been. 
! Mr. Petyt, a Member of Parliament, an, as we hk ( 
23 P- 133 Aﬀenters as Petitioners. And what, 7 
, np force does it bring to the Dottors Alter; 
g tion, that the Commons anÞver / inthe 
| ſame form of Speech conceio'd by the Ba. 
'ib, p. 140. YOS-2 Which e thinks worthy of great. 
ethers,” is that an Argument that the 
Commons 


y Seo - Wa. 


+ Harrsnnst Ae! 


4 , 
"JF; i 
God 1015-- 33's L7H 


to ave been p ies.? 'H, TO _ 
that 'King Teſig ned: before-then Rh 


that came, apdn A Ielitarys SUMMORS , Aga &c: 
that is { asall who.ought to come were 2: 22. 23, 
concluded” by th em rhat came J. before * 
al his © Barons ;| .wherefore nothing 
arited*.to the; Confirmation, but:the- 
Safear of theCommons. i 1 nin 
And if the. Commons « were; then an 
eſſential part of'the Grear Council they: 
might come in Perſon, unleſs thechange 
Yin 49 2, 3. can be ſhewnto have beer: Vid. _ 
Yzny otherwiſe 'than in the bringing in eY 
q f! Repreſentation of - them. em 
(7. By the/Charterof 2.1. for the Jani, &c. 
: Bking's 'dominica veceſſaria,. or de arduis ?- 3+ 
 Yfeg2, all;the Counties and Hundreds, 
- thar is the Freeholders,. the Suitors at 
thoſe Courts were to be ſammon'd to 
- the Great Conn, as.it had beenin the 3 3 
}kime, of the Confeſſor, when therere- — _ L 
2 paired tothe Great Folomote, or General © © 
- rex held onize @ year, all the Peers, | ; 
nights, and, Freemen, at leaſt. Free- 
iy ers of the Kingdom. 
8.) For dejnonſtration that FW 


Ftinentes came £0 the Great Councils + | - 
's ntheir Own Perſons, and as Members ; | ET 


King 


EEE EEE 3; Ir RES 


King Jobs! befors;/the paſſing 'offhis 

arter, writes: 'ta:the Milires, if coffga 
dels; £ the laſl of which takesin allthe 
likere tenentes)\ and::rells' them thatif 
tt might have been done: he mbuld havei 


ſent Letters to every ove af ther 3 Wheres 


forecheſe Members whoſe tight; is: heres 
acknowledged were.ſing ole} :+fidaev idoab 
perſons ; for they coulc not have been 


ſummoned tbicome'by Repreſentation 


inithecaſc'of ſachparticularWrits, or 


_ Letters, -unleſs;theRe pebſeurattimaien 


| V. Domefe © 
| day, &c. 
| | Beſiaes 


ſetled+ before. ther Summons;: which'is 


not. to-be ſuppoſed. i: Theſe: Argaments t 
all-but 'the Ni, which the-Doctor has 
ſupplied me. with, ariſe out-of! my for- ſt 
mer Treatiſe, : "and: I take it that this 7 
which the Dofor has occaſioned, will (} 


yield a few more without prefiing.” 


.(.9.) Since Wrliam the Firſt «oh 
Conqueror , it follows that the 'Greu# C 


| (according Folcmote, or General Council inthe Saxos: 


: 70 the 


| ferms firſt 


i bereceived 


times, where. to. be ſure all led 


Fo echngrint. of Land wereto be Members, \tould-noth 


: rhe Confeſ- 
: ſors Laws 

' about thu 
' Folcmote. 


have been turn'd: into an Alle 


the Kings Tenents. upon-the©ol rele 
Title, ( and without a- Conguell there 
| Cenfutari- WAS NO other. ) $112 SOM 
' 07, Po 33s 


29 ) 
:muſt:have beet a Ya! | 
ws Propri ietors' parc 
e:| 'Tenetits could.” ' f 


Jed In nents 0 Crs who 


IL OHIES, ry, 
TI, , + # +-$ - F 3 
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which 1 1s: beyond. 
uade the Door 


caes isfar from being prece- 


v5 3 - Since that M.S.ſhewsthat 
arcs >confulted; about i the State' of 
dom, :1 eg only with' the' Bi- 
Ia Abbots Monks, and” inferior 
Uergy,-but with-the Plebs, and 'they- 
9s rite whmber, Concilio athinato 
iz, Epi| Foporients, atque Ab- 
| Monachorm., WON nn pnotd 
inf 


Fe ſingle wy 4p INCec 27S oh fcient fo Againſt 


ove that the Pontates, Primores,"Pro- Janig.62. 
eres, Magnatesj and Nobiles, were not 


'F i py 
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whe Ref W. bs «of H Wy” K+: 
4:25 "= es Lo ACCOP | ing "to tit ; 

> 404. that he Ct.x E R'V s aid Þ' 

eVbL Us (hep words whic! 

ten comprehen all TW) Members )- figs 

nifie- as well 'as Great” Men, 'thy we,” 


mon Freebolders, as att 


4 8 

> » _ Oi 

2, LW 
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weed I :examine bis. Book: oy fares 
bur Lhope the Doftor, 2:marwobthat 
known.initeg ty, as his excellent Bot 
expretics- hin to/ be, will naw: !mhah 
good tis promiſe to Ge of my" opinie} on 
Ie Fſhould evince that Conmon Frets 4 


þ. 62, holders had this great privik 
(11: ) The: Lotds! right 
ing for their Tenentsbeing founded in 
the imaginary feudal right , which 1s 
made |. to extend-only ro Tenents by 
Knights Service, tlie Socagers,. b _ 
tree from that Law, couldinor;becharg 
ed without their awn- conſent, nathat 
given by word of: their on Tourhs 5; 
if they pleaſed. _ .: L 
Jank,&c.. (12. ) The Authority tee 1by"M 
$345: Cambden and approved of: by-our it 


thor as well as by me, ſhews har : 
| only 


ANCE, TATE MMR A HEBER: 


TEI 7”: ed, ;, p.228. 
"DAarons "as = "26 
ſhare -in'the Le-": 
erv'd by the alza illa 
the Repreſentatives 
"came, -and being bo 
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w ſet ups. this 1 alterat conſiſt Mr. Peryt, 


i 
| the Commons , , OF.  Barones Minores, * "ies 


TEV ).I could: bring many 7 Argue Againſt 
jos: from the'/Dodtor, 'as, beſides'0« Mr. Per, 
that the Z/ 'niverſiras Militia ors * *** © 


þmilitare fervitiam debehant,, that 56 
as Record explains, Ma. Pe, the 
Ueles beſides Milites were Members 


L, Maroon, ut. I may. ſpare/farther 


f till he. Blues! me treth gccaſion, : , 


14.) And 


I And Mibly::then! ainodaf 
- Wigs An oh difſeoveries;.'T may 
| lave' time to:animadvert 4; little; mong 
©. . largely\upbn his fancy: thatthe Surre 
/" im the County Court were ad eau: 6h 


|: 34 Military Service, exrept. Ba | 

| De thr 2 the. Saxon: <= '# 

| camein the. way: you: muſt underſta | 

; with Will. Barons were not Tenents in Mel; 

| As Service, though they held i= Capite by 
 Bnights Service. -And that Hi#:am the 
the Firſt made noalteration of) ithe Go 
vernment ; for Tenents by. _— 7 
Service, wese: the only: legal ares 
the vog/te Members DE the Great Co 


i v4 
before. x ; TH * 4 
- * w7<. 


\ But- as. Tenents in Capite, and thei a 
'Tenents in" Military Sernice.were:s 
the Great Councils 1n Perſon; all thi 
Suttors 'at the County Coart,, who-wer : 
according to the Charter of... 1;: gull 


liberas habent terras, in each Cqu 


reſpeQtively, were "TS: 1 in Perſon 
Members. | ry T1 


| Mr. Petyr, tion of my ; Eibny, nw to him 
| P43. who makes the FORT about the Co! 
; | que 


HY 


Prot dire y 6A oth tbe Contro- 
by fy Gerweew ws, 1. may make'a ittle againt 
yort :with/his 1 +ghi g that William: tft; 79nip-is- 

ye:awhole Coumnes to:his:Followers, : 
ad derehd word: Comitatus;-that- is as Mr, Petyr, 
{the ES 2 


belides MA Cot antics "8 


vet 0 PIO; XJ 


Bae fitee F the taxes what 1 lay 


3c «/litale whether. he” does: not 
ender-I1s- ownfoy res ar 


pine yay an 
F declares that the Te 
ere the only Members 
cil of the King- 


» y bf - 
# \ 
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2. That fromithence to the 49.22: 2. 
be practice or fat was for Tenents only 
regs thy Greer General Coun- 
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LYSIS 90. F RN 
| ch if he kimſelf Ur yields rf thr ll 
King Fohn's Charter there was ho'fi 
Council as one made up only Q en} j | 
in Capite, he thereby renders alf\ dey 
this head. precarious, but this h&& Jes 
two. places ar leaſt. * One Crd" | 
So that. if [he C aria Lhe Ordpuri 


"Job S Clurtes? it cram we 
of efore it began, thar 1 IS, fuch.a' 
began not before ; and agreeable oth 
he ſays, that after the granting of | 
Charter by King John there were m iy 
General, and Great C ouucils, or Colt 
quiums ſrmmmor'd by Bdif according 
the form there preſcribed : that is," 
he will have it, after that the Ter fit JI 
7n Capite only were ſummon'd to thi 
Great Counc:/, but not befbire, for! the 
began this form, : FE 


bl 


In another place f though * cur 
| upon me what are his own words ):t 
: lays King Jour refy re his Crown a T4 


Bn) 


"8, ay Lange \x4#h: of his Rtign; and >. 4 
ho orcs the great Charter of the Tj * 49. he 


char ges 


Mere72s. three: years after on. .the 15. of we. . A 
Ml line. tn the I 74 if bis Reign, "and there- and me for 


5 ""- Averri 
Sink m9 1 155 o & F by ut in ſuch 4\Counext that x9] 
ys Con it z1Uh 4 three years afrer his Servants 
>, | ration, as £ | HET ln & * fe, A queſtion. whe- who are 
| 3 es 1s of hi not in 4 
ALETTS ; gels! in 4a- third p lace, legal ſenſe 
&e he a ales at before this Ghar: people of 
r 7 Ye Kengdon 


LY " 


dy PIVR Taxtr by = dup *0e King- 


aom were 


| Un metent, K1 fe# ; Fi, mi” P "rivy-C aint Members 


{Y CATHY LE TO Ing. _ _ Conmncil. 
" AO 5 But inert! he not only yields My words 
(that the; Tenchts in Chief were firſt 74060 
b oun 

; k QT: the Genera Councilby King John's as this 


harrer ; "bur that after that, more than here. 
k lach, 1 were Members, 'not only the Te- Zeni, p. If. 


nent ts_ 11 Military 8: ervice, O 'Teneftts YT gs 
' Chi &, but -/ other ordinary Freehol- ul + Gang 
ers. .- So that he ſabmits himſelf to be gw a 
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